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PREFACE. 


In  the  following  pages  we  have  endeavoured 
to  supply  a  want,  which  during  many  years' 
experience  in  the  administration  of  justice 
we  have  found  to  exist,  and  to  set  out  in  a 
handy  and  brief  manner,  not  weighed  down 
with  references  to  cases,  the  rights  and  duties 
appertaining  to  the  office  of  Justice  of  the 
Peace. 

While  not  for  a  moment  claiming  for  this 
book  the  attributes  of  Stone's  Justices' 
Manual,  we  believe  that  it  will  prove  espe- 
cially useful  to  Justices  by  enabling  them  to 
discover  at  a  glance  the  nature  and  extent 
of  their  jurisdiction  and  the  proper  procedure 
in  the  many  cases  coming  before  them  at 
Petty  and  other  Sessions. 

R.D.J.  a  3 
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VI  PBEFACE. 

We  would  draw  attention  to  the  chapters  on 
the  Criminal  Evidence  Act  and  the  Inebriates 
Act,  which,  we  think,  will  be  found  to  deal 
with  these  matters  in  a  concise  and  con- 
venient form,  and  to  that  on  Justices'  Fees, 
a  subject  which  has  recently  attained  much 
prominence. 

We  have  great  pleasure  in  acknowledging 
the  invaluable  assistance  which  we  have 
received  from  Mr.  Feedekick  Oldfield,  Bar- 
rister-at-Law,  of  the  Inner  Temple,  to  whom 
any  success  which  this  book  may  attain  will 

be  largely  due. 

E.  D.  M.  L. 

A.  H. 

November,  1899. 
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RIGHTS  &  DUTIES  OF  JUSTICES. 


CHAPTER  I. 
HISTORY    OF    THE    OFFICE. 


Justices  of  the  Peace. 

The  office  of  Justice  of  the  Peace,  some  centuries 
ago,  appears  to  have  been  regarded  in  two  very 
different  manners  by  eminent  men  of  the  time ;  for 
we  are  told  on  the  one  hand,  by  Lord  Coke,  that 
"  the  whole  Christian  World  hath  not  the  like  office 
as  Justice  of  the  Peace  if  duly  executed,"  and  on  the 
other,  by  Lord  Cowper,  that  Justices  of  the  Peace 
were  "  men  sometimes  illiterate,  and  frequently 
bigoted  and  prejudiced." 

Powers  of  Justices. 

Still,  whatever  may  have  been  the  character  borne 
by  those  who  filled  this  important  office,  it  is  certain 
that    the   powers    which  they  possessed,  from    the 
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earliest  date  on  which  we  read  of  Justices,  were 
both  varied  and  important.  It  was  their  duty,  in 
addition  to  keeping  the  peace,  to  inquire  the  truth 
"of  all  felonies,  poisonings,  enchantments,  sorceries, 
arts,  magic,  trespasses,  forestallings,  regratings, 
engrossings,  and  extortions  whatever";  so  we  may 
safely  conclude  that  if  but  one-half  of  these  varied 
offences  against  the  law  were  properly  dealt  with, 
the  life  of  a  Justice  of  the  Peace  was  certainly  a 
busy  one. 

Origin  of  the  Office. 

The  office  of  Justice  of  the  Peace  seems  to  have 
been  instituted  for  the  first  time  (for  no  earlier 
record  appears  on  the  Statute  Book)  in  1326,  when 
a  statute  was  passed  in  the  first  year  of  King 
Edward  the  Third's  reign,  which  enacted  :  "  For  the 
better  keeping  and  maintenance  of  the  Peace,  the 
King  will,  that  in  every  county  good  men  and 
lawful,  which  be  no  maintainers  of  evil,  or 
barretors  in  the  country,  shall  be  assigned  to  keep 
the  Peace."  From  this  small  beginning,  then,  it  may 
truly  be  said,  that  this  great  national  institution, 
which  no  other  country  boasts,  unique  in  its  nature 
and  admirable  in  its  working,  has  developed  itself  to 
that  acme  of  utility  which  all  who  have  studied  its 
labours,  admit  has  been  attained  by  the  unpaid 
Magistracy  of  the  present  day. 
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Development  of  the  Office. 

To  Kins:  Edward  the  Third  and  his  advisers  must 
be  given  the  credit  not  only  of  instituting  but  also 
of  developing  this  important  office,  and  of  greatly 
extending  the  powers  of  the  Justices,  for  by  another 
statute,  passed  in  the  eighteenth  year  of  his  reign,  it 
was  enacted  ' '  That  Two  or  Three  of  the  best  of 
Reputation  in  the  Counties  shall  be  assigned 
Keepers  of  the  Peace  by  the  King's  Commission, 
and  at  what  Time  Need  shall  be,  the  same,  with 
other  wise  and  learned  in  the  Law,  shall  be  assigned 
by  the  King's  Commission  to  hear  and  determine 
Felonies  and  Trespasses  done  against  the  Peace  in 
the  same  Counties  and  to  inflict  Punishment  reason- 
ably according  to  Law  and  Eeason,  and  the  Manner 
of  the  Deed." 

The  additional  powers  conferred  upon  the  Justices 
by  this  statute  seem  to  have  been  well  used,  and  to 
have  redounded  to  the  advantage  of  the  country ;  for 
some  sixteen  years  afterwards  it  was  evidently 
recognised  by  the  Government  that  the  experiment 
which  had  thus  been  ventured  upon  had  stood  well 
the  numerous  tests  to  which  ib  had  been  subjected, 
and  that  the  time  had  come  for  establishing  Justices 
of  the  Peace  on  a  more  permanent  and  satisfactory 
basis, — at  the  same  time  still  further  adding  to 
the  powers   which   they   had   shown,   during  their 

E  2 


4  HISTORY  OF   THE    OFFICE. 

thirty -three   years'   probation,    they   could   use    so 
well. 

In  1360,  3^et  another  statute  was  passed,  the 
importance  of  which  can  hardly  be  exaggerated, 
conferring,  as  it  did,  upon  the  justices  the  widest 
discretionary  powers  with  regard  to  the  chastisement 
of  offenders,  and  granting  to  them  Writs  of  Oyer  and 
Determiner  to  enable  them  to  deal  with  all  felonies 
and  trespasses  committed  in  their  respective  counties. 
This  statute  enacted  amongst  other  things  "  That 
in  every  County  of  England  shall  be  assigned  for 
the  keeping  of  the  Peace,  one  Lord,  and  with  him 
three  or  four  of  the  most  worthy  in  the  County,  with 
some  learned  in  the  Law,  and  they  shall  have  Power 
to  restrain  the  Offenders,  Rioters,  and  all  other 
Barators,  and  to  pursue,  arrest,  take,  and  chastise 
them  according  to  their  Trespass  or  Offence  ;  and  to 
cause  them  to  be  imprisoned  and  duly  punished 
according  to  the  Law  and  Customs  of  the  Realm, 
and  according  to  that  which  to  them  shall  seem  best 
to  do  by  their  Discretions  and  good  Advisement ; 
and  also  to  inform  them,  and  to  inquire  of  all  those 
that  have  been  Pillors  and  Robbers  in  the  Parts 
beyond  the  Sea,  and  be  now  come  again,  and  go 
wandring,  and  will  not  labour  as  they  were  wont  in 
Times  past,  and  to  take  and  arrest  all  those  that 
they  may  find  by  Indictment,  or  by  Suspicion,  and 
to  put  them  in  Prison." 
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By  this  statute  Justices  are  also  given  power  for 
the  first  time  to  take  sureties  for  good  behaviour 
from  persons  that  "  be  not  of  good  Fame."  This 
statute,  which,  as  we  have  seen,  confers  such  vast, 
and  to  a  large  extent  arbitrary  powers  on  Justices, 
in  its  final  clause  imposes  a  slight  restriction  by 
enacting  that  fines  imposed  by  them  be  reasonable 
and  just,  having  regard  to  the  quantity  of  the 
trespass,  and  the  causes  for  which  they  be  made. 

From  the  reign  of  Edward  the  Third  down  to  that 
of  Queen  Victoria  no  powers  of  any  great  importance 
were  added  to  those  conferred  on  Justices  of  the 
Peace  during  the  reign  of  the  former  monarch.  It  is 
true  that  some  fifty  years  later,  in  1414,  they  were 
empowered  to  enforce  the  Statutes  of  Labourers, 
and  in  1486,  to  admit  prisoners  to  bail,  which 
apparently  prior  to  that  date  they  had  no  authority 
to  do,  but  with  these  trifling  exceptions  the  only 
additional  powers  with  which  they  were  invested 
were  those  of  sitting  as  Trustees  or  Commissioners 
of  Koads,  a  power  given  to  them  in  1822  and  1824, 
and  taking  a  statutory  declaration  voluntarily  offered, 
which  they  were  authorised  to  do  in  the  year  1835. 
Notwithstanding,  however,  that  their  powers 
remained  practically  the  same  throughout  this 
period,  there  are  still  some  points  of  interest  in 
relation  to  their  office  which  may  well  be  mentioned. 
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Wages  of  Justices. 
For  instance,  in  1388,  it  was  enacted  that  the 
wages  of  Justices  should  be  four  shillings  a  day,  and 
an  additional  two  shillings  a  day  for  the  Justices' 
clerk,  these  amounts  to  be  subtracted  from  the 
fines  levied,  which  doubtless  acted  on  the  Justices  as 
an  incentive  to  impose  fines  in  lieu  of  imprisonment, 
at  any  rate  until  the  requisite  amount  for  the  wages 
bill  had  been  provided.  Two  years  later  the  wages 
or  "estreats,"  of  the  Justices,  as  they  were  then 
called,  were  doubled,  but  probably  in  view  of  the 
fact  that  this  might  cause  the  amount  of  the  fines 
receivable  by  the  State  to  visibly  decrease  it  was 
enacted  that  no  Duke,  Earl,  Baron,  or  Banneret 
should  be  allowed  wages. 

Comimlsory  attendance  at  the  Sessions. 

In  return  for  their  wages  the  Justices  were  placed 
under  certain  restrictions  and  were  obliged  under 
pain  of  punishment  to  attend  the  sessions,  which  it 
was  enacted  were  to  be  held  every  quarter  of  a  year 
at  least,  but  Judges  and  Serjeants-at-Law  were 
exempted  and  were  only  obliged  to  attend  when 
convenient. 

Bcsidential  Qualification. 

In  1414  the  qualification  of  residence  was  insisted 
upon,  for  in  that  year  a  statute  was  passed  providing 
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that  Justices  should  be  "resiant,"  and  again  ordering 
that  they  should  hold  their  sessions  four  times  a 
year  at  least ;  and  a  few  years  earlier  we  find  it 
enacted,  in  view  of  the  fact  that  persons  had  been 
illegally  imprisoned  in  castles  and  other  places,  that 
Justices  should  only  imprison  people  in  the  Common 
Gaol. 

Victorian  Legislation. 

Endowed  with  such  powers  as  we  have  indicated, 
Justices  of  the  Peace  for -five  hundred  years  held 
sway  in  the  land,  deriving  their  authority  from  the 
old  statutes  which  have  been  mentioned,  and  it  was 
not  until  the  year  1848,  the  Metropolitan  Police 
District  having  been  constituted  and  provisions 
made  for  the  appointment  of  Magistrates  in  1829, 
that  their  powers  and  duties  were  strictly  denned 
and  rules  laid  down  for  their  conduct  and  protection. 
By  the  several  beneficent  Acts  of  1848,  relating  to 
indictable  offences,  summary  convictions,  and  the 
protection  of  Justices,  the  historical  stage  of  their 
existence,  of  interest  more  to  the  student  of  history 
than  of  law,  may  be  said  to  have  been  concluded, 
and  powers  given  to  and  duties  conferred  upon  them 
of  which  they  are  in  possession  and  to  which  they 
are  subject  when  acting  by  virtue  of  Her  Majesty's 
Commission  at  the  present  day. 
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CHAPTEE  II. 

QUALIFICATION    AND    DISQUALIFICATION 
OF    JUSTICES. 


Qualification  of  Justices. 

The  qualification  which  it  is  provided  by  law  shall 
be  possessed  by  an  aspirant  for  a  Commission  as 
Justice  of  the  Peace,  is  of  two  kinds,  the  first  and 
oldest,  the  estate  qualification  enacted  by  18  Geo.  2, 
c.  20,  amending  a  statute  passed  thirteen  years 
before,  and  the  second,  a  qualification  of  much 
more  recent  date,  that  introduced  in  1875,  based 
on  occupation. 

Estate  Qualification. 

By  the  Georgian  Statute,  it  was  enacted  that  no 
person  should  be  made  a  Justice  unless  possessed  of 
an  estate  in  land  in  England  or  Wales,  of  the  clear 
yearly  value  of  100/.,  or  unless  he  was  entitled  to  a 
reversion  of  the  value  of  300/.  per  annum. 

Occupation  Qualifica tion. 

The  Victorian  Act  provided  that  two  years  occu- 
pation of   a  dwelling-house  in  England  or  Wales, 


OATH   OF   JUSTICES.  ^ 

assessed  to  inhabited  house  duty  at  100/.,  and  being 
rated  thereon  should  be  a  sufficient  qualification,  the 
proviso  being  added  that  no  Justice  should  continue 
to  act  after  having  ceased  for  twelve  months  to  have 
this  qualification. 

Oath  of  Justices. 

Before  a  Justice  can  act  as  such,  it  is  necessary  for 
him  to  subscribe  an  oath  or  affirmation  declaring 
that  he  is  possessed  of  the  necessary  qualification. 

Penalty  for  improperly  acting  as  Justice. 

Should  he  act  either  without  being  properly 
qualified,  or  without  subscribing  the  oath,  he  is 
liable  to  a  penalty  of  100/.,  half  of  which  goes  to  the 
informer. 

Exceptions — Certain  Places — Certain  Persons. 

There  are,  as  would  be  expected,  some  exceptions 
to  the  rule ;  for  instance,  no  qualification  is  required 
in  the  case  of  Justices  in  cities  which  are  counties, 
and  in  places  which  have  Justices  by  charter.  Peers 
and  eldest  sons  of  peers  and  knights  of  the  shire 
were  also  excepted  by  the  Georgian  Statute,  as  were 
the  principal  officers  in  the  navy,  the  Board  of 
Green  Cloth,  and  heads  of  colleges  at  Oxford  and 
Cambridge. 
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Metropolitan  Police  Magistrates. 

By  the  Metropolitan  Police  Court  Act  of  1829,  it 
was  enacted  that  the  Magistrates  to  be  appointed 
under  that  Act,  need  not  possess  the  estate  qualifica- 
tion, the  only  one  which  then  existed. 

Stipendiary  Magistrates. 

This  exemption  was  also  granted  to  stipendiary 
Magistrates  by  26  &  27  Vict.  c.  97. 

County  Court  Judges. 

A  like  exception  was  made  in  1888,  in  the  case  of 
a  county  court  Judge  being  appointed  a  Justice  of 
the  Peace  for  the  district  in  which  he  is  Judge, 
without  being  qualified  as  required  by  law. 

Chairmen  of  County  Councils. 

By  the  Local  Government  Act,  1888,  which 
established  county  councils,  it  was  provided  that 
chairmen  of  county  councils  should  be  ex  officio 
Justices  of  the  Peace  for  the  county. 

Chairmen  of  District  Councils. 

By  the  Parish  Councils  Act  of  1894,  it  was 
enacted,  following  the  lines  of  the  former  Act,  that 
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the  same  honour  should  likewise  devolve  ex  officio 
on  chairmen  of  district  councils,  and  that  in  neither 
of  these  cases  should  it  be  necessary  for  the 
recipients  when  subscribing  the  oaths  required  by- 
law, to  take  that  respecting  the  qualification  by- 
estate. 

Disqualification  of  Justices. 

With  respect  to  the  disqualification  imposed  by 
law  on  Justices  acting  in  cases  in  the  decision  of 
which  they  are  interested,  the  need  for  the  greatest 
caution  cannot  be  too  strongly  insisted  upon. 

Pecuniary  Interest. 

Pecuniary  interest  in  a  Justice,  however  slight, 
vitiates  the  decision  of  the  Court  in  the  deliberations 
of  which  he  takes  the  slightest  part,  and  the 
presence  of  one  interested  Justice  on  the  Bench, 
it  was  clearly  laid  down  in  B.  v.  London  County 
Council,  ex  parte  AJckersdyk,  [1892]  1  Q.  B.  190, 
which  approved  and  affirmed  previous  decisions,  is 
sufficient  to  render  void  the  decision  of  the  Bench. 

Non-pecuniary  Interest. 

The  question  of  "  interest ':  on  the  part  of  a 
Justice  with  reference  to  a  particular  case,  apart 
from  that  of  pecuniary  interest,  must  always  be  one 
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of  some  intricacy,  and  doubtless  it  is  on  this  account 
that  we  find  in  niany  statutes  certain  classes  of 
Justices  expressly  disqualified  from  dealing  with 
cases  arising  under  those  statutes. 

Hat  Trade  Cases. 

By  17  Geo.  3,  c.  55,  an  Act  regulating  the  hat 
trade,  hat-makers  or  felt-makers  are  disqualified 
from  acting  as  Justices  in  the  case  of  any  journey- 
man hatmaker  or  apprentice  charged  with  an  offence 
under  that  Act,  or  any  other  regulating  the  hat 
trade. 

Trade  Disputes. 

Justices  who  are  masters,  manufacturers  or  agents, 
are  prohibited  from  acting  in  cases  arising  under 
5  Geo.  4,  c.  96,  an  Act  relating  to  the  arbitration  of 
disputes  between  masters  and  workmen. 

Excise  Cases. 

By  7  &  8  Geo.  4,  c.  53,  it  is  provided  that  in  excise 
cases,  no  ofiicer  of  excise  is  to  act  as  Justice,  nor  any 
excise  trader,  in  any  case  relating  to  his  trade. 

Bread  Act  Cases. 

By  G  &  7  Will.  4,  c.  37,  millers,  mealmen,  and 
bakers,  are  restrained  from  sitting  as  Justices  under 
that  Act,  the  Bread  Act. 
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Highway  Board  Cases. 

By  25  &  26  Vict.  c.  Gl,  which  empowers  Justices 
to  sit  on  highway  boards,  it  is  expressly  provided 
that  no  Justice  is  to  act  as  a  Justice  in  any  matter 
in  which  he  has  acted  on  the  highway  board,  and  in 
which  the  decision  of  the  board  is  appealed  against. 

Trades  Union,  Factory  and  Truck  Act  Cases. 

In  the  Trades  Unions  Act,  1871,  interested 
persons  are  disqualified  from  acting  as  Justices 
under  the  Act,  a  disqualification  also  extended  by 
the  Factory  Act,  1878,  to  the  occupier  of  a  factory 
or  workshop,  and  his  father,  son,  or  brother  with 
reference  to  an  offence  in  his  factory  or  workshop  ; 
and  by  the  Truck  Act,  1887,  a  person  engaged  in 
the  same  trade  as  an  employer  charged  under  the 
Act,  is  prohibited  from  acting  as  a  Justice  on  the 
hearing  of  the  case. 

Cases  relating  to  Coal  Mines. 

This  principle  of  "  interest "  is  still  further 
extended  by  the  Coal  Mines  Eegulation  Act,  1887, 
which  provides  that  no  person  who  is  the  owner, 
agent,  or  manager  of  any  mine,  or  a  miner  or 
miner's  agent,  or  the  father,  son,  or  brother,  or 
father-in-law,  son-in-law,  or  brother-in-law  of  such 
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owner,  agent,  or  manager,  or  of  a  miner  or  miner's 
agent,  or  who  is  the  director  of  a  company  being  the 
owner  of  a  mine,  shall  sit  as  Justice  on  the  trial  of 
any  offence  under  the  Act,  without  the  consent  of 
both  parties. 

Licensing  Act  Cases. 

It  should  also  be  mentioned,  that  under  the 
Licensing  Acts,  no  Justice  can  act,  save  in  cases  of 
drunkenness,  who  is  in  any  way  interested  in  the 
liquor  trade,  but  this  subject  wrill  be  dealt  with  in  a 
later  chapter. 

Attorneys,  etc.,  in  their  own  Counties. 

Besides  the  above  special  disqualifications  which 
only  attach  in  particular  cases,  it  is  also  provided 
by  34  &  35  Vict.  c.  18,  that  no  attornej',  solicitor,  or 
proctor,  shall  act  as  a  Justice  for  the  county  in 
which  he  carries  on  business. 

Undischarged  Ba n Jcrupts. 

By  4G  &  47  Vict.  c.  52,  undischarged  bankrupts 
arc  disqualified  from  acting  as  Justices. 

Persons  convicted  of  Corrupt  Practices. 

A  conviction  for  corrupt  practices  in  a  Parlia- 
mentary election,  renders  the  offender  incapable  of 
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acting  as  a  Justice  of  the  Peace  for  seven  years  from 
the  date  of  his  conviction,  this  being  enacted  by 
46  &  47  Vict.  c.  51 ;  and  in  the  following  year,  those 
guilty  of  corrupt  practices  in  a  municipal  election 
were  also  rendered  incapable  of  so  acting. 

Sheriff  of  a  County. 

There  is  yet  one  more  instance  of  general  dis- 
qualification, a  sheriff  of  a  county  being  by  50  & 
51  Vict.  c.  55,  prohibited  from  acting  as  a  Justice 
of  the  Peace  during  his  year  of  office  as  sheriff. 

Persons  expressly  declared  capable  of  acting. 

On  the  other  hand,  in  certain  cases  where  Justices 
would,  in  default  of  enactment  to  the  contrary,  have 
been  prohibited  from  acting,  the  law  has  seen  fit  to 
make  exceptions. 

Justices  though  Ratepayers,  in  various  cases 
affecting  the  Rates. 

By  16  Geo.  2,  c.  18,  Justices  are  empowered  to  act 
in  cases  relating  to  parishes  or  places  where  they 
themselves  are  rated  ;  and  30  &  31  Vict.  c.  115 
removes  the  disqualification  under  which  Justices 
previously  laboured  from  acting  in  cases  where  the 
penalty  to  be  imposed  goes  to  a  fund  to  which,  as 
ratepayers,  they   are  liable   to   contribute;    and   by 
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38  &  39  Vict.  c.  55,  the  Public  Health  Act,  Justices 
are  empowered  to  sit  under  that  Act  although 
members  of  a  local  authority  or  ratepayers ;  this 
power  being  extended  by  the  Public  Health 
(London)  Act,  1891,  to  Justices  of  London  who  are 
ratepayers  or  members  of  a  sanita^  authority.  It 
is  interesting  also  to  note  that  under  an  old  Act  for 
the  prevention  of  swearing,  which,  though  un- 
repealed is  practically  obsolete  (19  Geo.  2,  c.  21), 
Justices  were  empowered  to  act,  although  ratepayers, 
and  were  directed  to  fine  persons  guilty  of  using  bad 
language,  the  fine  varying  with  the  position  of  the 
offender;  for  while  a  day  labourer,  a  common 
soldier,  sailor  or  seaman  was  only  mulcted  in  the 
sum  of  one  shilling,  and  other  persons  under  the 
degree  of  a  gentleman  two  shillings,  the  sum  of  five 
shillings  was  the  amount  to  be  paid  by  any  one  of  or 
above  the  degree  of  a  gentleman. 

Co??i?nissio?iers. 

A  Justice,  being  a  commissioner,  it  was  expressly 
enacted  should  not  be  incapable  of  acting  under  the 
Commissioners  Act,  1847,  by  reason  of  his  being  a 
Commissioner. 

Conservators. 

By  28  &  29  Vict.  c.  121,  it  was  provided  that 
no  Justice  should  be  disqualified  from  acting  under 
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the  Salmon  Fisheries  Acts  on  account  of  his  being  a 
conservator  or  a  member  of  a  board  of  conservators, 
or  a  subscriber  to  a  society  for  the  protection  of 
salmon  or  trout  so  long  as  the  offence  in  question 
was  not  committed  on  his  own  land. 

In  Gas  Act  Cases. 

In  the  Gas  Works  Clauses  Act,  1847,  it  was 
enacted  that  no  Justice  should  be  disqualified  from 
acting  under  the  Act  owing  to  his  being  liable  for 
the  payment  of  gas-rate.  From  this  enactment  and 
from  the  others  of  like  nature  mentioned  above  the 
principle  may  well  be  deduced  that  it  is  not 
the  intention  of  the  Legislature  to  allow  indirect 
interest  of  a  petty  nature  to  interfere  with  the 
administration  of  justice  by  rendering  incapable  of 
acting  in  such  cases  those  who  from  their  position 
and  attainments  are  most  qualified  to  deal  with 
the  several  questions  on  which  their  judgment  is 
required. 


K.U.J. 


(     18    ) 


CHAPTEE   III. 
SUMMARY    JURISDICTION    OF    JUSTICES. 


Information — Summons. 
Upon  an  information  being  laid  before  one  or 
more  Justices  of  the  Peace  for  any  county  or  place 
within  England  or  Wales  that  any  person  has 
committed  any  offence  or  any  act  for  which  he  is 
liable  by  law,  or  is  suspected  of  having  committed 
any  such  offence  or  such  act  within  the  jurisdiction 
of  such  Justice  or  Justices  such  Justice  or  Justices 
may  issue  a  summons,  stating  shortly  the  matter  of 
such  complaint,  directed  to  such  person,  calling 
upon  him  to  appear  at  a  certain  time  or  place  before 
a  Justice  or  Justices  of  the  same  county  or  place  to 
answer  to  the  said  complaint  and  to  be  further  dealt 
with  according  to  law. 

Service  of  Summons. 
Every  such  summons  must  be  served  upon  the 
person  to  whom  it  is  directed  or  left  with  some 
person  for  him  at  his  last  or  most  usual  place  of 
abode.  The  issue  of  the  summons  is  in  the  dis- 
cretion of  the  Justices. 
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Warrant   in  default  of  appearance  of 
Person  summoned. 

If  the  person  so  served  with  such  summons  does 
not  appear  at  the  time  and  place  appointed  therein, 
and  if  it  be  established  to  the  satisfaction  of  the 
Justice  or  Justices,  on  oath  or  affirmation,  that  such 
summons  has  been  served  personally  or  left  with 
some  person  for  him  at  his  last  or  most  usual  place 
of  abode,  and  that  a  reasonable  time  has  elapsed 
since  the  service  of  such  summons  and  the  time 
appointed  for  appearing  to  the  same,  it  is  lawful  for 
him  or  them  to  issue  a  warrant  for  the  apprehension 
of  such  person  so  summoned  to  bring  him  before  a 
Justice  of  the  Peace  for  the  same  county  or  place, 
or,  before  issuing  such  warrant,  to  adjourn  the 
summons  for  special  notice  to  attend  to  be  served 
on  such  person. 


Warrant  in  the  first  instance. 

The  Justices  may  also,  if  they  think  fit,  in  the 
first  instance  issue  a  warrant  for  the  apprehension 
of  the  person  against  whom  the  complaint  is  made, 
but  this  must  be  upon  oath  or  affirmation  sub- 
stantiating the  matter  of  the  information. 


c  2 
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Proceedings  ex  parte  in  default  of  appearance  of 
Person  summoned. 

If  the  person  summoned  does  not  appear  at  the 
time  and  place  mentioned  in  the  summons,  the 
Justices  may  proceed  to  hear  and  determine  the  com- 
plaint, but  only  on  satisfactory  proof  of  the  service 
of  the  summons.  The  summons  or  warrant  must 
also  be  for  an  offence  within  their  jurisdiction,  and 
for  which  the  offender  is  liable,  on  summary  con- 
viction, to  be  imprisoned  or  fined,  or  otherwise 
punished,  or  in  a  case  where  they  have  authority  to 
make  an  order  for  the  payment  of  money  or  other- 
wise. 

Indictable  Offences  by  Children  which  may  be  dealt 

with  summarily. 

There  are  certain  indictable  offences  which  Justices 
can  deal  with  summarily,  viz.  : 

When  a  child,  who  is  defined  by  the  Act  as  a 
person  who,  in  the  opinion  of  the  Court,  is  under 
the  age  of  twelve  years,  is  charged  before  the  justices 
with  any  indictable  offence  other  than  homicide, 
they  may,  if  the  parent  or  guardian  of  the  child  so 
charged,  when  informed  by  them  of  his  right  to  have 
the  child  tried  by  a  jmry,  does  not  object  to  the  child 
being  dealt  with    summarily,  deal  summarily  with 
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the  case,  and  inflict  the  same  description  of  punish- 
ment as  might  have  been  inflicted  had  the  case  been 
tried  on  indictment-,  but  where  imprisonment  is 
awarded  the  term  shall  not  in  any  case  exceed  one 
month,  and  where  a  fine  is  inflicted,  the  amount  in 
any  case  shall  not  exceed  40s. 

Whipping  of  Children. 

In  addition  to  or  instead  of  any  other  punishment, 
the  Justices  may  adjudge  the  child  to  be  privately 
whipped  with  not  more  than  six  strokes  of  a  birch 
rod  by  a  constable,  in  the  presence  of  another  officer 
of  police  of  higher  rank  than  a  constable,  and 
also  in  the  presence,  if  he  desires  to  be  present,  of 
the  parent  or  guardian  of  the  child. 

Procedure. 

For  the  purpose  of  proceeding  with  a  child  in  this 
manner,  the  Justices  must,  during  the  hearing  of  the 
case,  cause  the  charge  to  be  reduced  into  writing, 
and  read  to  the  parent  or  guardian  of  the  child,  and 
then  ask  them  whether  they  desire  the  child  to  be 
tried  by  a  jury,  and  object  to  it  being  dealt  with 
summarily.  This  does  not  interfere  with  the  power 
of  the  Justices  to  send  the  child  to  a  reformatory  or 
industrial  school. 
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The  child  must  be  above  the  age  of  seven  years, 
and  must  be  of  sufficient  capacity  to  commit  crime. 


Indictable  Offences  by  young  Persons  which  may 
be  dealt  icith  summarily. 

In  addition  to  the  powers  mentioned  above 
possessed  by  Justices  in  the  case  of  children,  they 
have  also  jurisdiction  given  them  by  s.  11  (1)  of  the 
Summary  Jurisdiction  Act,  1879,  as  amended  by  s.  2 
of  the  Summary  Jurisdiction  Act,  1899  (62  &  63  Vict. 
c.  22),  to  deal  summarily  with  any  indictable  offence 
other  than  homicide  committed  by  young  persons, 
who  are  defined  by  s.  49  of  the  Act  as  persons  who, 
in  the  opinion  of  the  Court  before  whom  they  are 
brought,  are  of  the  age  of  twelve  years  and  under  the 
age  of  sixteen  years. 

"Where  a  young  person  is  charged  before  a  Court 
of  Summary  Jurisdiction  with  any  of  these  offences 
the  Court,  if  they  think  it  expedient,  having  regard 
to  the  character  and  antecedents  of  the  person 
charged,  the  nature  of  the  offence  and  all  the 
circumstances  of  the  case,  and  if  the  young  person, 
when  informed  by  the  Court  of  his  right  to  be  tried 
by  a  jury,  consents  to  be  dealt  with  summarily,  may 
deal  summarily  with  the  offence,  and  may  inflict  a 
fine  not  exceeding  107.,  or  may  pass  a  sentence  of 
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imprisonment  with  or  without  hard  labour  for  any 
term  not  exceeding  three  months. 


Whipping  of  young  Persons. 

If  the  young  person  is  a  male,  and,  in  the  opinion 
of  the  Court,  under  fourteen  years  of  age,  the  Court 
may,  if  they  think  it  expedient,  either  in  substitution 
for,  or  in  addition  to,  any  other  punishment  under 
the  Act,  adjudge  him  to  be,  as  soon  as  practicable, 
privately  whipped  with  not  more  than  twelve  strokes 
of  a  birch  rod  by  a  constable  in  the  presence  of  a 
superior  officer,  and  of  his  parent  or  guardian,  if  he 
wishes  to  be  present.  The  Court  has  also  power  to 
send  the  young  person  to  a  reformatory  or  industrial 
school. 


Indictable  Offences  by  Adults  which  may  be  dealt 
with  summarily. 

The  Justices  can  also  deal  summarily  under  the 
Summary  Jurisdiction  Acts,  1879  and  1899,  with 
persons  who  are  adults  charged  with  certain 
indictable  offences,  when  the  person  pleads  guilty 
to  the  offence  with  which  he  is  charged.  The 
sentence  in  such  a  case  must  not  exceed  six 
months'  hard  labour. 
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The  offences  in  which  Justices  are  given  jurisdiction 
are : 

(1.)  Simple  larceny;  offences  declared  by  any  Act 
for  the  time  being  in  force  to  be  punishable 
as  simple  larceny ;  larceny  from  or  stealing 
from  the  person ;  larceny  as  a  clerk  or 
servant ;  and  any  aiding,  abetting,  coun- 
selling, or  procuring  the  commission  of  or 
any  attempt  to  commit  any  of  such 
offences ; 

(2.)  Embezzlement  by  a  clerk  or  servant ; 

(3.)  Receiving  stolen  goods ; 

(4.)  Obtaining  or  attempting  to  obtain  by  false 
pretences  any  chattel,  money,  or  valuable 
security  ; 

(5.)  Setting  fire  to  any  wood,  coppice,  or  planta- 
tion, or  to  any  heath,  gorse,  furze,  or  fern. 

In  all  the  above  cases  where  the  value  of  the 
property  in  question  does  not  exceed  40s.,  Justices 
have  power  by  s.  12  of  the  Summary  Jurisdiction 
Act,  1879,  and  s.  1  of  the  Summary  Jurisdiction  Act, 
1899,  to  deal  with  adults  summarily  with  their  own 
consent  even  though  they  do  not  plead  guilty ;  but 
before  so  dealing  with  them  they  must  be  asked 
whether  they  desire  to  be  so  dealt  with  or  whether 
they   desire   to  go   for   trial.     In    such   a   case  the 
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punishment   must   not   exceed   three  months'  hard 
labour  or  a  fine  not  exceeding  20/. 

Whenever  the  Court  proposes  to  deal  summarily 
under  the  Summary  Jurisdiction  Act,  1899,  with  a 
charge  of  obtaining  any  chattel,  money,  or  valuable 
security  by  false  pretences,  the  Court  must,  after  the 
charge  has  been  reduced  into  writing  and  read  to 
the  person  charged,  state  in  effect  that  a  false 
pretence  means  a  false  representation  by  words, 
writing,  or  conduct  that  some  fact  exists  or  existed, 
and  that  a  promise  as  to  future  conduct  not  intended 
to  be  kept  is  not  by  itself  a  false  pretence,  and  may 
add  any  such  further  explanation  as  it  may  deem 
suitable  to  the  circumstances. 


Committal  for  Trial. 

"When  any  person  is  before  a  Court  of  Summary 
Jurisdiction  either  on  summons  or  apprehended  on 
a  warrant  charged  with  an  indictable  offence  triable 
at  Quarter  Sessions,  the  person  so  charged  may  be 
committed  to  take  his  trial  at  the  next  practicable 
Court  of  Quarter  Sessions  having  jurisdiction  to  try 
such  person  for  such  offence,  or  to  the  next  assizes. 
It  has  been  frequently  pointed  out  by  Judges  on 
circuit  that  it  is  preferable  that  all  cases  triable 
at  Quarter  Sessions  should  be  sent  there. 
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There  are  certain  offences  which  Quarter  Sessions 
have  no  jurisdiction  over,  a  full  list  of  which  is  given 
hereafter  in  the  chapter  on  Quarter  Sessions,  and 
there  is  no  alternative  but  to  send  these  offences  to 
the  next  assizes. 

Notice  to  the  Governor  of  the  Gaol. 

By  s.  2  of  the  Assizes  Belief  Act,  1889,  every 
Justice  by  whom  a  person  is  committed  to  await  his 
trial  for  any  offence  triable  at  Quarter  Sessions  must 
by  notice  in  writing  inform  the  governor  of  the  gaol 
whether  the  persons  bound  over  to  prosecute  and 
give  evidence  at  the  trial  are  bound  over  to  attend  at 
a  Court  of  Quarter  Sessions,  or  at  an  Assize  Court, 
and  the  Court  making  such  order  for  the  trial  of  a 
prisoner  at  an  assize  court,  shall  cause  notice  in 
writing  of  the  order  to  be  given  to  the  governor  of 
the  gaol  in  which  the  prisoner  is  confined. 

Apprehension  of  Persons  charged  with  Offences 
on  the  High  Seas. 

Justices  have  power  to  issue  a  warrant  for  the 
apprehension  of  any  person  who  is  charged  with 
having  committed,  or  suspected  of  having  com- 
mitted, any  indictable  offence  committed  on  the 
high   seas,  or  in  any  creek,  haven,  or  harbour,  or 
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other  place  in  which  the  Admiralty  of  England  have 
or  claim  to  have,  jurisdiction. 

Compulsory  issue  of  Warrant  by  Justices  in 
certain  cases. 

Where  an  indictment  has  been  found  against  any 
person,  upon  the  production  of  a  certificate  certi- 
fying that  such  indictment  has  been  found  to  the 
Justices  of  the  Peace  for  the  county  in  which  the 
offence  shall,  in  such  indictment,  be  alleged  to  have 
been  committed,  or  in  which  the  person  indicted 
in  and  by  such  indictment  shall  reside  or  be,  or 
suspected  to  reside  or  be,  they  are  required  to  issue 
their  warrant  to  apprehend  such  person,  and  upon 
proof  that  he  is  the  person  mentioned  in  the  indict- 
ment, shall,  without  further  inquiry  or  examination, 
commit  him  for  trial. 


Indorsement  of  Warrants  and  Procedure  thereon. 

Where  the  Justices  have  issued  a  warrant  for  the 
apprehension  of  a  person,  and  that  person  has 
escaped  from  the  jurisdiction  of  the  Justices  so 
issuing  the  warrant,  the  Justices  of  the  county  or 
place  into  which  he  has  escaped,  or  where  he  is 
suspected  of  being,  may,  upon  proof  alone  being 
made  upon  oath  of  the  handwriting  of  the  Justice 
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issuing  such  warrant,  make  an  indorsement  which 
shall  be  sufficient  authority  to  apprehend  such 
person,  and  take  him  before  the  Justices  who  first 
issued  the  warrant,  or  before  some  other  Justices  of 
the  same  county  or  place. 

If  the  prosecutor,  or  any  of  the  witnesses  on  the 
part  of  the  prosecution,  shall  be  in  the  county  or 
place  where  such  person  shall  have  been  so  appre- 
hended, the  Justices  for  the  same  count}'  or  place 
may  take  the  examinations  of  the  prosecutor  and 
witnesses,  and  may  commit  him  to  the  prison  for 
the  county  or  place  where  the  offence  is  alleged  to 
have  been  committed,  and  shall  bind  over  the  prose- 
cutor and  witnesses  to  appear  and  give  evidence 
against  him.  But  if  such  evidence,  in  the  opinion 
of  the  Justices,  is  insufficient  to  put  the  person  so 
apprehended  upon  his  trial  for  such  offence,  they 
shall  then  bind  over  the  witnesses  who  have  been 
examined  by  recognizance  and  order  such  person 
accused  to  be  taken  before  the  Justices  having  juris- 
diction over  the  comity  or  place  where  the  offence  is 
alleged  to  have  been  committed. 
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CHAPTER   IV. 
QUARTER    SESSIONS. 


Origin  of  Quarter  Sessions. 

From  almost  the  earliest  period  of  their  existence 
it  has  been  the  right,  and  the  duty,  of  Justices  to  sit 
in  Quarter  Sessions,  so-called  because  they  are  held 
once  in  each  quarter  of  the  year,  and  the  holding  of 
this  quarterly  Court  appears  to  have  been  the  most 
onerous  duty  which  the  Justices  had  to  discharge. 
The  first  of  the  Quarter  Sessions,  the  date  of  which 
it   was    thought   right    to    definitely   determine   by 
statute,  were  those  held  at  Michaelmas,  for  we  find 
it   enacted   by   25   Edw.    3,    st.    1,    c.    7,    that   the 
Michaelmas  sessions  are  to  be  held  at  the  Eeast  of 
St.  Michael,  and  by  36  Edw.  3,  c.  12,  Justices  are 
given  the  option  of  holding  them  within  eight  days 
of  St.  Michael's  Feast;   but  it  is  not  until  a  few 
years  later  that  we  find  the  principle   of  Quarter 
Sessions  firmly  established  by  12  Eic.  2,  c.  10,  which 
enacts  that  Justices  are  to  keep  their   sessions  in 
every  quarter  of  the  year  at  the  least  "  upon  pain 
to  be  punished  according  to  the  Discretion  of  the 
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King's  Council,  at  the  Suit  of  every  Man  that  will 
complain."  In  1414  the  times  for  the  holding  of  the 
Quarter  Sessions  enjoined  on  the  Justices  twenty- 
six  years  before  wTere  definitely  fixed  by  2  Hen.  5, 
st.  1,  c.  2,  it  being  enacted  by  that  statute  that 
Justices  should  "make"  their  sessions  four  times 
"by  the  year,"  in  the  first  week  after  the  Feast  of 
St.  Michael,  the  Epiphany,  the  "  Clause  of  Easter," 
and  the  Translation  of  St.  Thomas  the  Martyr, 
"  and  more  often  if  need  be,"  and  these  times  are 
practically  those  at  which  Quarter  Sessions  are  held 
at  the  present  day. 

Times  at  ichich  Quarter  Sessions  are  noiv  held. 
By  54  Geo.  3,  c.  84,  it  was  provided  that  the 
Michaelmas  sessions  were  to  be  held  in  future  in 
the  first  week  after  the  eleventh  day  of  October, 
and  by  11  Geo.  4  and  1  Will.  4,  c.  70,  this  provision 
was  re-enacted,  it  being  at  the  same  time  provided 
that  the  other  Quarter  Sessions  of  the  year  should 
be  held  in  the  first  week  after  December  28th, 
March  31st,  and  June  24th  respectively;  and  it  is 
under  this  enactment  and  at  these  times  that 
Quarter  Sessions  are  now  held. 

Alteration  of  Dates  in  certain  Cases. 
In    1894   it    was   deemed    desirable,    in   order   to 
prevent   Quarter    Sessions    from    interfering     with 
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assizes,  to  give  to  Justices  assembled  in  general 
Quarter  Sessions,  or  at  an  adjourned  or  special 
meeting  thereof,  the  power  of  fixing  or  altering  the 
time  for  holding  the  next  general  Quarter  Sessions, 
and  this  was  accordingly  done  by  57  &  58  Vict.  c.  6, 
this  statute  giving  them  the  option  of  holding  the 
sessions  at  any  date  not  earlier  than  fourteen  days 
before  or  later  than  fourteen  days  after  the  week  in 
which  the  sessions  would  otherwise  have  been  held ; 
and  also  empowering  them  to  hold  a  special  meeting 
if  necessary  for  the  purpose  of  fixing  or  altering  the 
date  of  the  next  general  Quarter  Sessions. 

Definition  of  "  Court  of  Quarter  Sessions." 

The  expression  "Court  of  Quarter  Sessions"  is 
denned  by  52  &  53  Vict.  c.  63,  s.  13,  as  the  Justices 
of  any  county,  riding,  parts,  division,  or  liberty  of  a 
county,  or  of  any  county  of  a  city,  or  county  of 
a  town,  in  general  or  Quarter  Sessions  assembled, 
and  includes  the  Court  of  the  Eecorder  of  a 
municipal  borough  having  a  separate  Court  of 
Quarter  Sessions. 

Power  to  constitute  a  Second  Court. 

Until  the  year  1819  Justices  in  Quarter  Sessions 
had  no  power  to  hold  more  than  one  Court  at  the 
same  time,   but  were  obliged  to  transact  all  their 
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business  in  one  Court  only,  and  were  not  allowed  to 
lighten  their  labours  by  dividing  their  business  and 
sending  some  of  it  to  a  second  Court.  In  that  year, 
however,  in  view  of  the  great  length  of  time  to 
which  the  sessions  extended,  an  Act,  59  Geo.  3, 
c.  28,  was  passed  enacting  that,  if  it  appeared  likely 
to  the  Justices  assembled  in  Quarter  Sessions  that 
the  business  before  them  would  take  more  than 
three  days,  they  should  be  at  liberty  to  constitute 
a  Second  Court,  which  should  have  the  same  powers 
possessed  by  the  First  Court,  and  to  which  business 
might  be  relegated.  In  1842  this  principle  was 
recognized  and  extended  by  5  &  6  Vict.  c.  38,  s.  4  of 
which  statute  gives  a  general  power  to  Justices 
in  Quarter  Sessions  to  divide  their  Court  for  the 
purposes  of  expediting  the  transaction  of  business. 

Trial  of  Prisoners. 

The  principal  business  which  falls  to  the  lot  of 
Justices  in  Quarter  Sessions  assembled  is  the  trial 
of  prisoners.  Until  almost  the  middle  of  the  present 
century  the  jurisdiction  of  Justices  in  this  respect 
was  practically  unlimited,  for  by  the  terms  of  their 
Commission  they  were  authorised  to  hear  and  deter- 
mine felonies  and  trespasses  and  to  inflict  punish- 
ment for  them,  but  in  1842  a  most  important  statute 
was  enacted  to   define  the  jurisdiction  of  Justices 
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in  general  and  Quarter  Sessions,  and  it  is  by  virtue 
of  this  Act  (5  &  6  Vict.  c.  38),  the  provisions  of  which 
have  been  since  but  slightly  modified,  that  Justices 
are  now  debarred  from  trying  those  cases  which  are 
at  the  present  time  not  cognizable  by  Quarter 
Sessions. 

Cases  in  which  Quarter  Sessions  have  no  Jurisdiction. 

This  statute  provides  that  Justices  are  not  to  try 
persons  for  treason,  murder,  or  capital  felony,  or  for 
a  felony  punishable  on  first  conviction  by  trans- 
portation for  life,  for  which  latter  punishment  penal 
servitude  has  since,  by  20  &  21  Vict.  c.  3,  s.  2,  been 
substituted.  The  other  offences  which  are  by  the 
statute  placed  outside  the  jurisdiction  of  Justices 
are : 

1.  Misprision  of  treason. 

2.  Offences  against  the  Queen's  title,  prerogative, 

person  or  government,  or  against  either 
House  of  Parliament. 

3.  Offences  subject  to  the  penalties  of  praemunire. 

4.  Blasphemy  and  offences  against  religion. 

5.  Administering  or  taking  unlawful  oaths. 

6.  Perjury  or  subornation  of  perjury. 

7.  Making,    or    suborning    any  other    person  to 

make,  a  false  oath,  affirmation,  or  declara- 
tion, punishable  as  perjury  or  as  a  mis- 
demeanor. 

R.D.J.  D 
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8.  Forgery. 

9.  Unlawfully  and  maliciously  setting  fire  to  crops 

of  corn,  grain,  or  pulse,  or  to  any  part  of  a 
wood,  coppice,  or  plantation  of  trees,  or  to 
any  heath,  gorse,  furze,  or  fern. 

10.  Bigamy  and  offences  against  the  laws  relating 

to  marriage. 

11.  Abduction  of  women  and  girls. 

12.  Endeavouring  to  conceal  the  birth  of  a  child. 

13.  Composing,     printing,     or     publishing    blas- 

phemous, seditious,  or  defamatory  libels. 

14.  Bribery. 

15.  Unlawful  combinations  and  conspiracies,  except 

conspiracies  or  combinations  to  commit  any 
offence  which  such  Justices,  or,  in  the  case 
of  a  borough,  Recorder,  respectively  have 
or  has  jurisdiction  to  try  when  committed 
by  one  person. 

16.  Stealing  or  fraudulently  taking,  or  injuring  or 

destroying,  records  or  documents  belonging 
to  any  court  of  law  or  equity,  or  relating  to 
any  proceeding  therein. 

17.  Stealing   or   fraudulently   destroying   or   con- 

cealing wills  or  testamentary  papers,  or  any 
document  or  written  instrument  being  or 
containing  evidence  of  the  title  to  any  real ' 
estate,  or  any  interest  in  lands,  tenements,. 
or  hereditaments. 


WHERE    THERE    IS   NO   JURISDICTION.  35 

The  Act  also  provided  that  offences  against  any 
provision  of  the  laws  relating  to  bankrupts  and 
insolvents  should  not  be  triable  at  Quarter  Sessions, 
but  the  sub-section  enacting  this  was  repealed  by 
the  Debtors  Act,  1869  (32  &  33  Vict.  c.  02),  s.  20, 
which  also  expressly  enacted  that  the  offences 
created  by  that  Act  should  be  within  the  jurisdiction 
of  Quarter  Sessions. 

At  the  date  of  the  passing  of  the  Act  of  1842,  the 
Central  Criminal  Court  had  been  established  by  4  & 
5  Will.  4,  c.  36,  by  which  Act  Justices  for  London 
and  Middlesex,  and  the  parts  of  Essex,  Kent,  and 
Surrey  placed  thereby  within  the  jurisdiction  of  the 
Central  Criminal  Court,  were  prohibited  from  trying 
a  variety  of  cases  relegated  to  the  new  Court,  many 
of  which  it  was  not  thought  necessary  to  include  in 
the  prohibited  list  of  the  Act  of  1842,  and  accordingly, 
to  prevent  any  misconception  by  the  Justices  of 
London  as  to  their  duties,  it  was  carefully  laid  down 
in  the  latter  Act  that  nothing  therein  should  be 
construed  as  giving  these  Justices  jurisdiction  in  the 
matters  prohibited  in  the  former  Act,  but  by  14  & 
15  Vict.  c.  55,  s.  13,  the  Justices  of  London  were 
placed  on  the  same  footing  as  their  colleagues  in  the 
country,  they  being  given  by  this  section  jurisdiction 
in  all  matters  not  prohibited  by  the  Act  of  1842. 

On  the  passing  of  the  Larceny  Act  of  1861  (24  & 
25  Vict.  c.  96),  Justices  in  Quarter  Sessions  were 
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prohibited  by  s.  87,  from  trying  any  of  the  offences 
created  by  ss.  75 — 86  of  the  Act,  which  comprise 
the  following  : 

1.  Embezzlement  of  money  or  fraudulent  sale  of 

securities  or  property  entrusted  to  him  by  a 
banker,  merchant,  broker,  attorney,  or 
agent. 

2.  Fraudulent  sale  by  persons  under  a  power  of 

attorney. 

3.  Obtaining   advances    on    the   property   of   his 

principal  by  a  factor  or  agent. 

4.  Fraudulent  disposal  of  property  by  a  trustee. 

5.  Fraudulent     appropriation     of     property,     or 

fraudulent  destruction  of  books,  by  a 
director,  member,  or  public  officer  of  a 
body  corporate  or  public  company. 

6.  Fraudulent  keeping  of  accounts  and  fraudulent 

publication  of  statements  by  a  director, 
public  officer,  or  manager  of  a  body  corpo- 
rate or  public  company. 

A  similar  provision  is  to  be  found  in  37  & 
38  Vict.  c.  36,  s.  3  of  which  provides  that  no 
offence  against  that  Act,  which  prohibits  persona- 
tion in  order  to  obtain  property,  shall  be  triable 
at  Quarter  Sessions. 
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Removal  to  Assizes  of  Indictments  found  at  Quarter 
Sessions,  but  not  triable  there. 

If  it  should  happen  that  indictments  are  found  at 
Quarter  Sessions  for  offences  not  cognizable  there, 
their  removal  to  assizes  is  provided  for  by  the  Act  of 
1842. 

Jurisdiction  given  to  Quarter  Session  in  Burglary 
and  Cases  under  the  Public  Bodies  Corrupt 
Practices  Act,  1889. 

The  offences  tabulated  above  are  those  not  triable 
at  Quarter  Sessions,  but  there  is  one  exception  to 
that  class  of  cases,  punishable  on  first  conviction  by 
penal  servitude  for  life,  which  is  created  by  the 
Burglary  Act  (59  &  60  Vict.  c.  57),  by  which  statute 
jurisdiction  is  given  to  Quarter  Sessions  to  try  cases 
of  burglary ;  and  in  the  case  of  the  new  offences, 
created  by  the  Public  Bodies  Corrupt  Practices  Act, 
1889,  jurisdiction  is  given  by  s.  6  of  the  Act  (52  & 
53  Vict.  c.  69),  to  Justices  in  Quarter  Sessions. 

Hearing  of  Appeals. 

Next,  or  perhaps  it  may  be  said  equal,  in  import- 
ance to  the  trial  of  prisoners,  may  well  be  placed  the 
second  of  the  three  divisions  into  which  the  duties 
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of  Justices  in  Quarter  Sessions  may  be  separated,  the 
Hearing  of  Appeals.  Unlike  the  criminal  jurisdiction 
of  Justices,  which  is  theirs  by  virtue  of  their  Com- 
mission and  the  common  law,  the  appellate  juris- 
diction which  they  now  possess  in  a  vast  variety  of 
cases,  extending  in  fact,  not  only  to  every  decision 
of  any  importance  in  the  petty  sessional  or  magis- 
terial courts,  but  also  to  a  large  number  of  orders 
and  adjudications  made  by  local  bodies,  is  exclusively 
founded  on  statute,  and  can  only  be  exercised  by 
them  strictly  in  accordance  with  the  terms  of  the 
various  Acts  by  which  this  jurisdiction  is  created. 

Appeals  under  the  Summary  Jurisdiction  Acts. 

Undoubtedly  the  Act  under  the  provisions  of 
wrhich  the  majority  of  appeals  come  before  the 
Quarter  Sessions,  is  the  Summary  Jurisdiction  Act, 
1879  (42  &  43  Vict.  c.  49).  This  Act,  by  s.  19, 
gives  to  every  person  adjudged,  in  pursuance  of  any 
Act,  by  a  conviction  or  order  of  a  Court  of  Summary 
Jurisdiction  to  be  imprisoned  without  the  option  of  a 
fine,  who  is  not  otherwise  authorised  to  appeal  to  a 
Court  of  general  or  Quarter  Sessions,  and  did  not 
plead  guilty  or  admit  the  truth  of  the  information  or 
complaint,  the  right  of  such  appeal  against  the 
conviction  or  order  in  question ;  and  ss.  31  and  32 
provide  for  the  procedure  on  such  appeal. 
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Definition  of  "  Court  of  Summary  Jurisdiction." 

The  Summary  Jurisdiction  Act,  1884  (47  & 
48  Vict.  c.  43,  s.  6),  applied  these  provisions  of  the 
Act  of  1879  to  appeals  authorised  under  prior  Acts, 
from  the  conviction  or  order  of  a  Court  of  Summary 
Jurisdiction,  made  in  pursuance  of  the  Summary 
Jurisdiction  Acts;  and  s.  13  (11)  of  the  Inter- 
pretation Act,  1889  (52  &  53  Vict.  c.  63),  repealing, 
but  virtually  re-enacting,  s.  7  of  the  Act  of  1884, 
denned  the  meaning  of  "  Court  of  Summary  Juris- 
diction "  as  "  any  Justice  or  Justices  of  the  Peace, 
or  other  magistrate,  by  whatever  name  called,  to 
whom  jurisdiction  is  given  by,  or  who  is  authorised 
to  act  under,  the  Summary  Jurisdiction  Acts, 
whether  in  England,  Wales,  or  Ireland,  and  whether 
acting  under  the  Summary  Jurisdiction  Acts  or  any 
of  them,  or  under  any  other  Act,  or  by  virtue  of  his 
commission,  or  under  the  common  law." 

For  some  time  this  definition  was  thought  to 
include  Justices  wherever  or  in  whatever  way  acting 
(see  B.  v.  Glamorganshire  J  J.,  [1892]  1  Q.  B.  621), 
but  it  was  finally  decided,  in  Boulter  v.  Kent  J  J., 
(H.  L.)  App.  Cas.  (1897)  556,  that  it  ought  to  be 
construed  as  meaning  no  more  than  that  every 
Justice  is  a  Court  of  Summary  Jurisdiction  within 
the  meaning  of  the  Act  of  1879,  or  any  other  law 
relating   to    summary  jurisdiction,   in    all    matters 
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pertaining  to  the  exercise  of  summary  jurisdiction 
by  magistrates,  however  he  may  have  derived  his 
authority  to  exercise  that  jurisdiction.  The  result  of 
this  decision  is  that  appeals  from  Justices  in  other 
matters,  that  is,  in  matters  which  do  not  pertain  to 
the  exercise  of  summary  jurisdiction,  as,  for  instance, 
licensing,  must  be  conducted  not  in  accordance  with 
the  provisions  of  the  Summary  Jurisdiction  Act, 
1879,  but  with  the  provisions  enacted  by  the  statute 
giving  the  right  of  appeal,  and  that  therefore  the 
provisions  of  the  Summary  Jurisdiction  Act  as  to 
costs  do  not  apply. 

Notice  of  Appeal,  etc. 

By  s.  31  of  this  Act,  any  person  authorised  to 
appeal  from  the  conviction  or  order  of  a  Court  of 
Summary  Jurisdiction  to  a  Court  of  general  or  Quarter 
Sessions,  in  which  category  is  included  a  person  who 
has  been  summarily  sentenced  by  a  metropolitan 
police  magistrate  to  a  fine  of  more  than  three  pounds 
(2  &  3  Vict.  c.  71,  s.  50),  must  appeal  to  the  pre- 
scribed Court,  or,  if  no  Court  is  prescribed,  to  the 
next  practicable  Court  of  general  or  Quarter  Sessions 
having  jurisdiction,  and  holden  not  less  than  fifteen 
days  after  the  date  of  the  conviction  or  order  appealed 
from.  He  must  within  seven  days,  if  no  other  time 
is  prescribed,  give  notice  of  appeal,  which  may  be 
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sent  by  registered  post,  to  the  other  party,  and  to 
the  clerk  of  the  Summary  Jurisdiction  Court,  setting 
forth  in  writing  the  general  grounds  of  his  appeal ; 
and  must  also  within  three  days  of  giving  notice  of 
appeal,  if  no  other  time  is  prescribed,  enter  into  a 
recognizance  to  prosecute  the  appeal,  and  abide  by 
the  result,  or  give  security  in  lieu  of  a  recognizance. 
If  the  appellant  is  in  custody,  he  may,  if  the  Court 
thinks  fit,  on  entering  into  the  recognizance,  be 
released  from  custody. 

Procedure  on  Appeal. 

The  Court  of  general  or  Quarter  Sessions  may,  if 
they  think  fit,  adjourn  the  hearing  of  the  appeal. 
Upon  the  hearing,  they  may  confirm,  reverse,  or 
modify  the  decision  of  the  Court  of  Summary  Juris- 
diction, or  may  remit  the  matter,  with  their  opinion 
thereon,  to  a  Court  of  Summary  Jurisdiction  for  the 
same  county,  borough,  or  place,  as  the  Court  by 
whom  the  conviction  or  order  appealed  against  was 
made,  or  may  make  such  other  order  in  the  matter  as 
they  think  just,  and  may  by  such  order  exercise  any 
power  which  the  Court  of  Summary  Jurisdiction 
might  have  exercised.  The  Court  may  also  make  such 
order  as  to  costs  to  be  paid  by  either  party  as  the 
Court  may  think  just.  It  should  also  be  stated  that 
an  appeal  to  Quarter  Sessions  is  in  the  nature  of  a 
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re-hearing,  that  fresh  evidence  may  be  called  on 
either  side,  and  that  the  appellant  in  this  respect  is 
only  bound  by  his  grounds  of  appeal. 

Appeals  in  certain  cases  to  which  the  Summary 
Jurisdiction  Acts  are  applied. 

By  s.  53  of  the  Act  of  1879,  the  Summary  Juris- 
diction Acts  are  applied  to  offences  relating  to  the 
post  office,  Inland  Revenue  and  Customs,  which 
were  formerly  excepted  by  the  several  Acts  creating 
them,  and  s.  54  of  the  Act  applies  it  to  bastardy 
cases,  thereby  giving  an  alternative  procedure  in 
these  cases,  as  the  original  procedure  was  regulated 
by  the  Act,  7  &  8  Vict.  c.  101,  from  which  the  right 
of  appeal  was  derived.  This  alternative  procedure 
existed  until  the  Summary  Jurisdiction  Act,  1884, 
was  passed,  the  effect  of  which  was,  as  decided  in 
JR.  v.  Shingler,  17  Q.  B.  D.  49,  to  apply  to  appeals 
from  bastardy  orders  the  provisions  of  the  Summary 
Jurisdiction  Act,  1879. 

There  is  yet  another  case  in  which  the  appeal  to 
Quarter  Sessions  must  be  brought  subject  to  these 
provisions  ;  it  is  that  of  an  appeal  against  the  order 
of  the  local  authority  under  Part  II.  of  the  Housing 
of  the  Working  Classes  Act,  1890,  which  deals  with 
unhealthy  dwelling-houses.  Section  35  of  the  Act 
(53    &   54   Vict.    c.    70)    enacts  that    s.    31    of    the 


LICENSING   APPEALS.  43 

Summary  Jurisdiction  Act,  1879,  shall  apply  to 
such  appeals,  with  the  proviso  that  notice  of  appeal 
may  be  given  within  one  month  after  notice  of  the 
order  of  the  local  authority  has  been  served  on  the 
appellant,  and  that  the  Court  shall,  at  the  request 
of  either  party,  state  the  facts  specially  for  the 
determination  of  a  superior  Court,  in  which  case 
the  proceedings  may  be  removed  into  that  Court. 

Licensing  Appeals. 

Next  in  number  to  the  appeals  which  come  before 
Justices  in  Quarter  Sessions  under  the  Summary 
Jurisdiction  Acts,  are  probably  those  which  lie  by 
virtue  of  the  Licensing  Act,  the  procedure  on  which 
is  determined  by  these  Acts. 

Certain  Licensing  Appeals  to  which  the  Summary 
Jurisdiction  Acts  apply. 

First,  however,  it  should  be  clearly  stated  that  a 
certain  class  of  these  appeals,  namely,  those  allowed 
by  the  Licensing  Act,  1872,  35  &  36  Vict.  c.  94, 
s.  52,  have  their  procedure  regulated  by  the  Summary 
Jurisdiction  Acts,  as  they  are  from  an  order  or  con- 
viction made  by  a  Court  of  Summary  Jurisdiction,  and 
not  from  a  decision  of  licensing  Justices.  Conse- 
quently, the  Court  of  Quarter  Sessions  has  the  same 
general  power  in  these  cases  with  regard  to  costs  as 
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has  been  stated  above,  a  power  wider  than  that 
given  to  them  in  appeals  from  decisions  of  licensing 
Justices. 


Appeals  from  Licensing  Justices  regulated  by  the 
Alehouse  Act,  1828. 

Until  the  decision  in  Boulter  v.  Kent  J  J.,  men- 
tioned above,  it  was  supposed  that  this  latter  class  of 
appeals  also  was  regulated  by  the  Summary  Juris- 
diction Acts,  but  it  was  decided  in  that  case  that  the 
provisions  of  the  Alehouse  Act,  1828,  9  Geo.  4,  c.  61, 
applied  to  appeals  from  licensing  Justices.  By  s.  27 
of  this  Act,  an  appeal  is  given  to  Quarter  Sessions 
from  the  decision  of  Justices  under  the  Act,  that  is, 
as  to  the  renewal  or  transfer  of  licenses.  The  right 
of  appeal  was  also  given  by  the  Act  in  respect  of  the 
granting  of  new  licenses,  but  was  taken  away  subse- 
quently by  35  &  36  Vict.  c.  94,  sched.  2. 

Notice  of  Appeal. 

The  appellant  must  give  to  the  Justices  against 
whose  decision  he  appeals,  notice  in  writing  within 
five  days  of  the  decision,  and  must  also  enter  into  a 
recognizance  with  sureties  to  prosecute  the  appeal 
and  abide  by  the  results. 
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Procedure  on  Appeal. 

On  the  hearing  of  the  appeal,  if  the  act  appealed 
against  is  the  refusal  to  transfer  a  license,  and  the 
judgment  of  the  Justices  is  reversed,  the  Court  may 
transfer  the  license  in  the  same  manner  as  if  the 
license  had  been  transferred  at  a  special  session,  and 
the  judgment  of  the  Court  shall  be  final ;  if  the 
appeal  is  dismissed,  or  the  judgment  appealed  from 
affirmed,  the  Court  must  order  the  judgment  to  be 
carried  into  execution,  and  costs  awarded  to  be  paid, 
and,  if  necessary,  must  issue  process  for  enforcing  its 
order.  On  the  hearing  or  determination  of  an  appeal 
to  general  or  Quarter  Sessions,  no  Justice  may  act 
from  whose  decision  the  appeal  is  brought. 

Costs. 

Section  29  of  the  Alehouse  Act,  1828,  provides 
that,  where  notice  of  appeal  has  been  given,  and  the 
appeal  has  been  dismissed,  or  the  judgment  appealed 
against  confirmed,  or  the  appeal  has  been  abandoned, 
the  Court  must  order  the  appellant  to  pay  to  the 
Justice  to  whom  the  notice  of  appeal  has  been  given, 
such  a  sum  as  will  indemnify  him  from  all  cost  and 
charge  whatsoever  to  which  he  has  been  put  in  con- 
sequence of  having  been  served  with  the  notice  of 
appeal.  In  default  of  payment,  the  appellant  is  to 
be  committed  to  prison. 
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This  section  also  provides  that,  if  the  judgment 
appealed  from  is  reversed,  the  Court  may,  if  it  thinks 
fit,  order  the  treasurer  of  the  county  for  which  the 
Justice  whose  judgment  is  reversed  acted,  to  indemnify 
him  from  all  cost. 

The  procedure  in  these  two  great  classes  of  appeals 
as  set  forth  above,  is  sufficient  to  indicate  the  rights 
and  duties  of  Justices  when  exercising  their  appellate 
jurisdiction  in  Quarter  Sessions,  and  it  has  been 
thought  unnecessary  to  specify  in  this  book  the 
various  regulations  by  which  the  right  of  appeal  in 
other  cases  is  restricted,  for  although  the  steps 
necessary  to  bring  such  cases  to  trial  may  differ,  the 
procedure  on  trial,  and  the  rights  and  duties  of 
Justices  when  forming  the  Court,  are  substantially 
the  same  in  all  cases.  In  such  cases  as  rating 
appeals,  appeals  under  the  Highway  Acts,  and  many 
others,  the  discretion  of  Justices  as  to  costs  is  very 
large,  power  being  given  to  them  to  withhold  or  award 
them  as  may  appear  to  them  just.  The  judgment 
of  a  Court  of  Quarter  Sessions  is  final,  and  is  not 
subject  to  review ;  they  may,  however,  if  they  think 
fit,  state  a  case  on  a  point  of  law  for  the  opinion  of 
a  superior  Court. 

Miscellaneous  Jurisdiction  of  Quarter  Sessions. 

Apart  from  their  criminal  and  appellate  jurisdic- 
tion, there  are  certain  other  miscellaneous  powers 
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vested  in  Justices  in  Quarter  Sessions,  which  it  will 
be  well  here  to  enumerate.  Some  of  these  powers 
are  exercised  either  by  way  of  quasi  appeal  from 
Justices  acting  in  sessions  for  special  purposes,  or  on 
the  requisition  of  a  Justice  or  other  person  properly 
authorised,  while  others  are  powers  of  original 
jurisdiction. 

Workhouses. 

Of  these  powers,  the  earliest  in  date  was  given  by 
30  Geo.  3,  c.  49,  which  statute  authorises  Justices  in 
Quarter  Sessions  to  make  orders  on  complaints  as  to 
the  conduct  of  workhouses  made  to  them  by  a 
Justice,  or  a  person  qualified  as  provided  in  the  Act 
duly  authorised  by  such  Justice. 

Recognizances. 

General  powers  as  to  recognizances  sent  up  to 
Quarter  Sessions,  their  forfeiture  and  discharge,  are 
given  to  Justices  by  3  Geo.  4,  c.  46,  who  of  course,  by 
the  terms  of  their  Commission,  are  authorised  to  order 
persons  to  enter  into  recognizances  if  they  deem  it 
advisable. 

Creation  of  new  Petty  Sessional  Division. 

On  the  representation  of  Justices  that  it  is  desir- 
able, in  the  interests  of  justice  and  for  the  con- 
venience of  persons  resident  in  the  neighbourhood, 
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to  create  a  new  petty  sessional  division,  the  Court  of 
Quarter  Sessions  is  empowered  by  9  Geo.  4,  c.  43,  to 
order  that  this  shall  be  done,  and  to  define  the  limits 
of  such  new  division. 


Highways. 

Under  the  Highway  Acts  of  1835  and  1864, 
Quarter  Sessions  have  wide  powers  as  to  the  stopping, 
diversion,  widening,  and  repairing  of  highways.  By 
the  former  Act  (5  &  6  Will.  4,  c.  50),  it  is  provided 
that  after  two  Justices  have  certified,  as  they  are 
authorised  to  do  by  the  Act,  that  the  stopping  or 
diversion  of  a  highway  is  desirable,  their  certificate 
shall  be  sent. up  to  Quarter  Sessions  and  there  read. 
If  interested  parties  wish  to  appeal  from  the  Justices' 
decision,  they  are  at  liberty  to  do  so,  and  their  appeal 
is  then  heard  by  the  Court.  Should,  however,  there 
be  no  appeal,  or  should  the  appeal  be  dismissed,  the 
certificate  of  the  Justices  is  then  enrolled,  and  the 
order  for  the  stopping  or  diversion  of  the  highway 
made. 

This  Act,  by  s.  82,  also  gives  power  to  Justices 
in  Petty  Sessions  to  order  the  widening  of  a 
highway,  if  they  deem  it  necessary,  and  in  default 
of  an  agreement  being  come  to  between  the  parties 
as  to  compensation  for  land  taken  for  that  purpose, 
the  Court    of    Quarter   Sessions    is    empowered   to 
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empanel  a  jury  by  whom  the  amount  of  such  com- 
pensation shall  be  settled. 

The  Highway  Act  of  18G4,  27  &  28  Vict.  c.  101, 
gives  power  to  Quarter  Sessions  by  s.  21,  to  order 
that  a  road,  originally  an  old  highway,  which  has 
been,  but  is  not  now,  repairable  by  the  parish,  shall 
be  again  repairable  by  the  parish. 

Gas  rate  and  Water  rate. 

In  1847,  Justices  in  Quarter  Sessions  were  given 
power  by  two  statutes,  the  Gasworks  Clauses  Act, 
and  the  Waterworks  Clauses  Act,  10  &  11  Vict. 
cc.  15  and  17  respectively,  on  application  being  made 
to  them,  to  order  an  enquiry  into  the  business  of  any 
gasworks  or  waterworks  company  with  reference  to 
which  complaint  was  made,  and  after  such  enquiry 
to  adjust  the  gas  rate  and  water  rate,  as  the  case 
might  be,  in  accordance  with  the  scale  enacted  by 
law. 

Parish  Constables. 

By  35  &  36  Vict.  c.  92,  which  provided  that,  in 
view  of  the  establishment  of  an  efficient  police  force 
having  rendered  the  general  appointment  of  parish 
constables  unnecessary,  no  such  constable  should  be 
in  future  appointed  save  as  provided  in  the  Act,  power 
was  reserved  to  Quarter  Sessions  to  appoint  con- 
stables for  parishes  within  their  jurisdiction,  if  they 
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should  deem  it  necessary  for  the  preservation  of  the 
peace  or  the  proper  discharge  of  public  business. 

Prison  Visiting  Committee. 

The  Prison  Act,  1877,  40  &  41  Vict.  c.  21,  by 
s.  13,  provides  for  the  annual  appointment  of  a 
visiting  committee  to  consist  of  Justices  of  the 
Peace.  This  committee  is  to  be  appointed  by  the 
Justices  in  General  or  Quarter  Sessions  in  counties 
and  in  special  sessions  in  boroughs,  and  must  con- 
form to  the  rules  made  by  the  Secretary  of  State, 
and  for  the  time  being  in  force,  with  respect  to  the 
duties  of  a  visiting  committee,  but  nothing  in  the 
Act  or  such  rules  shall  restrict  any  member  of  a 
visiting  committee  for  any  prison  from  visiting  the 
prison  at  any  time,  and  any  such  member  shall  at 
all  times  have  free  access  to  every  part  of  the  prison 
and  to  every  prisoner  therein. 

Justices  in  Quarter  Sessions  no  longer  the  "Local 
Authority  "  under  the  Habitual  Drunkards 
Act. 

Until  1898,  Justices  in  Quarter  Sessions  were  the 
"local  authority"  for  the  purpose  of  licensing 
retreats  under  the  Habitual  Drunkards  Act,  1879, 
but  by  the  Inebriates  Act,  1898  (61  &  G2  Vict.  c.  60, 
s.   13),  the  borough  council   in   boroughs    and    the 
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county  councils  in  counties  are  respectively  substi- 
tuted. The  Local  Government  Act,  1888  (51  & 
52  Vict.  c.  41),  which  established  county  councils, 
took  away  from  Quarter  Sessions  practically  the 
whole  of  their  administrative  business,  and  the  few 
powers  still  possessed  by  them  as  mentioned  above 
are  but  the  merest  remnant  of  the  vast  business 
which  was,  up  to  that  time,  entrusted  to  their 
care. 


Control  of  the  Police  by  a  Standing  Joint  Committee 
of  the  Quarter  Sessions  and  the  County  Council. 

By  s.  9  of  the  Act,  however,  the  control  of  the 
county  police  was  partially  reserved  to  them.  This 
section  enacts  that  the  powers,  duties  and  liabilities 
of  Quarter  Sessions  and  of  Justices  out  of  Sessions 
with  respect  to  the  county  police  shall  vest  in  the 
Quarter  Sessions  and  the  County  Council  jointly,  to 
be  exercised  and  discharged  through  a  standing  joint 
committee  of  the  Quarter  Sessions  and  the  County 
Council.  This  committee,  it  is  enacted  by  s.  30  (1), 
shall  consist  of  an  equal  number  of  Justices  ap- 
pointed by  the  Quarter  Sessions,  and  of  members  of 
the  County  Council  appointed  by  the  Council,  the 
chairman  being  elected  by  the  committee  by  vote,  or 
in  the  case  of  an  equality  of  votes,  by  lot. 
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The  "  Judicial  Authority  "  under  the  Lunacy  Act 
to  be  appointed  by  Quarter  Sessions. 

By  s.  86  (2)  of  the  Local  Government  Act,  1888, 
the  jurisdiction  of  Quarter  Sessions  and  Justices  in 
relation  to  the  removal,  reception,  or  detention  of 
lunatics  was  expressly  reserved,  but  this  section  was 
repealed  by  the  Lunacy  Act,  1890  (53  Vict.  c.  5), 
which,  however,  by  s.  9,  enacted  that  the  powers 
of  the  "  Judicial  Authority "  under  the  Act  shall 
be  exercised  by  a  Justice  of  the  Peace  specially 
appointed.  Section  10  provides  for  the  annual 
appointment  by  the  Justices  of  every  County  and 
Quarter  Sessions  Borough,  out  of  their  own  body, 
of  as  many  fit  and  proper  persons  as  they  may 
deem  necessary  to  exercise  the  powers  conferred  by 
the  Act  upon  the  "  Judicial  Authority,"  the  annual 
appointments  to  be  made  by  Justices  of  a  county 
at  their  Michaelmas  Quarter  Sessions,  and  by 
Justices  of  a  borough  at  special  sessions  to  be  held 
in  the  month  of  October.  The  powers  exercisable 
by  the  "  Judicial  Authority  "  under  the  Act  relate  to 
the  reception  and  detention  of  lunatics  not  being 
paupers  or  lunatics  so  found  by  inquisition. 

Visitors  of  Lunatic  Asylums. 

By  s.  177  of  the  Act,  the  Justices  of  every  County 
and    Quarter    Sessions    Borough     not    within    the 
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immediate  jurisdiction  of  the  Commissioners  in 
Lunacy,  are  required  to  appoint  annually  three  or 
more  Justices,  and  also  one  medical  practitioner,  or 
more,  to  act  as  visitors  of  houses  licensed  for  the 
reception  of  lunatics,  the  appointments  to  be  made 
at  the  Michaelmas  Sessions  in  the  case  of  counties 
and  at  a  special  sessions  in  October  in  the  case  of 
boroughs. 

One  more  instance  of  what  may  be  termed  the 
miscellaneous  jurisdiction  of  Quarter  Sessions  is 
contained  in  the  Summary  Jurisdiction  (Married 
Women)  Act,  1895. 


Jurisdiction  of  Quarter  Sessions  under  the  Summary 
Jurisdiction  {Married  Women)  Act,  1895. 

This  statute  (58  &  59  Vict.  c.  39),  by  s.  4  em- 
powers a  woman  to  apply  for  an  order  under  the  Act, 
where  the  ground  of  the  application  is  the  con- 
viction of  her  husband  upon  indictment,  to  the 
Court  before  which  he  was  so  convicted,  which 
Court  thereupon  becomes  a  Court  of  Summary 
Jurisdiction  for  the  purposes  of  the  section,  and  has 
power  without  a  jury  to  hear  the  application  and  to 
make  the  order  applied  for. 
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Jurisdiction  of  Quarter  Sessions  under  the 
Inebriates  Act,  1898. 

Finally  by  the  Inebriates  Act,  1898,  mentioned 
above,  a  Court  before  which  a  person  is  convicted  on 
indictment  of  an  offence  punishable  with  imprison- 
ment or  penal  servitude,  on  being  satisfied  from  the 
evidence  that  the  offence  was  committed  under 
the  influence  of  drink,  or  that  drunkenness  was  a 
contributory  cause  of  the  offence,  and  when  the 
offender  admits  that  he  is,  or  is  found  by  the  jury  to 
be,  a  habitual  drunkard,  may  in  addition  to,  or  in 
substitution  for,  any  other  sentence,  order  that 
he  be  detained  for  a  term  not  exceeding  three  years 
in  a  State  inebriate  reformatory  or  in  any  certified 
inebriate  reformatory,  the  managers  of  which  are 
willing  to  receive  him. 

It  is  also  provided  by  s.  2  of  the  Act  that  any 
person  who  commits  any  of  certain  offences  men- 
tioned in  the  First  Schedule  of  the  Act,  and  who, 
within  the  twelve  months  preceding  the  date  of 
the  commission  of  the  offence,  has  been  convicted 
summarily  at  least  three  times  of  any  offences  so 
mentioned,  and  who  is  a  habitual  drunkard,  shall  be 
liable  upon  conviction  on  indictment,  or  if  he 
consents  to  be  dealt  with  summarily  on  summary 
conviction,  to  be  detained  for  a  term  not  exceeding 
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three  years  in  any  certified  inebriate  reformatory  the 
managers  of  which  are  willing  to  receive  him. 

By  this  Act  the  rights  of  Justices,  both  in  Quarter 
and  Petty  Sessions,  when  dealing  with  inebriates 
are,  of  course,  greatly  extended. 

The  provisions  of  the  Act  will  be  found  fully  dealt 
with  in  a  later  chapter. 
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CHAPTEK   V. 
LICENSING. 


The  Alehouse  Act,  1828. 

In  the  year  1828  most  important  changes  in  the 
licensing  laws  were  introduced  by  9  Geo.  4,  c.  61, 
the  Alehouse  Act,  1828. 

General  Annual  Licensing  Meeting. 

This  Act  provides  for  the  annual  holding  through- 
out England  of  a  special  session  of  the  Justices  of 
the  Peace,  to  be  called  the  General  Annual 
Licensing  Meeting,  for  the  purpose  of  granting 
licenses  to  persons  keeping  inns,  alehouses,  and 
victualling  houses  to  sell  excisable  liquors  by  retail 
to  be  consumed  on  the  premises. 

Date  of  General  Annual  Licensing  Meeting. 

The  meetings  are  to  be  held  in  Middlesex  and 
Surrey  within  the  first  ten  days  of  March,  and  in 
other  counties  between  August  20th  and  Septem- 
ber 14th,  their  date  and  place  being  fixed  at  a  petty 
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session  held  at  least  twenty-one  days  before.  The 
Justices  may,  if  necessary,  adjourn  the  general 
annual  licensing  meeting  for  any  time  exceeding  five 
days  provided  that  the  adjourned  meeting  is  held  in 
Middlesex  and  Surrey  in  March  and  in  other 
counties  in  August  or  September. 

Special  Sessions  for  Transfer  of  Licenses. 

The  Justices  at  the  general  annual  licensing 
meeting  are  required  to  appoint  not  less  than  four 
nor  more  than  eight  special  sessions,  to  be  held  in 
the  division  during  the  ensuing  year,  at  as  near 
as  may  be  equal  intervals,  for  the  transfer  of  licenses 
under  any  of  the  following  circumstances  : 

Circumstances  under  which  Licenses  may 
be  transferred. 

(1)  If   any  person  duly   licensed   under   the   Act 

(before  the  expiration  of  his  license)  dies  or 
is  by  sickness  or  other  infirmity  rendered 
incapable  of  keeping  an  inn,  or  becomes 
bankrupt ; 

(2)  If    any    person    so    licensed,    or    the    heirs, 

executors,  administrators,  or  assigns  of  any 
person  so  licensed,  removes  from  or  yields 
up  the  possession  of  the  house  specified  in 
the  license ; 
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(3)  If  the  occupier  of  any  such  house,  being  about 

to  quit  the  same,  has  wilfulty  omitted  or 
has  neglected  to  apply  at  the  general 
annual  licensing  meeting,  or  at  any 
adjournment  thereof,  for  a  license  to 
continue  to  sell  excisable  liquors  by  retail, 
to  be  drunk  or  consumed  in  such  house  ; 

(4)  If  any  house  being  kept   as   an   inn  by  any 

person  duly  licensed  as  aforesaid  is,  or  is 
about  to  be,  pulled  down  or  occupied  under 
the  provisions  of  any  Act  for  the  improve- 
ment of  the  highways  or  for  any  other 
purpose ; 
Or  is,  by  fire,  tempest  or  other  unforeseen  and 
unavoidable  calamity,  rendered  unfit  for 
the  reception  of  travellers,  and  for  the 
other  legal  purposes  of  an  inn. 

Persons  to  whom  the  Transfer  may  be  made. 

In  any  one  of  the  above-mentioned  cases,  and  in 
such  cases  only,  it  is  lawful  for  Justices  assembled 
in  special  sessions 

To  grant  to  the  heirs,  executors,  or  administrators 
of  the  person  so  dying, 
Or   to   the   assigns   of   such   person    becoming 
incapable  of  keeping  an  inn  ; 
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Or  to  the  assignee  or  assignees  of  such  bank- 
rupt ; 

Or  to  any  new  tenant  or  occupier  of  any  house 
having  so  become  unoccupied  ; 

Or  to  any  person  to  whom  such  heirs,  executors, 
administrators,  or  assigns  have  by  sale  or 
otherwise  bond  fide  conveyed  or  otherwise 
made  over  his  or  their  interest  in  the 
occupation  and  keeping  of  such  house, 

A  license  to  sell  excisable  liquors  by  retail,  to  be 
drunk  or  consumed  in  such  house  or  the 
premises  thereunto  belonging ; 

Or  to  grant  to  the  person  whose  house  has  as 
aforesaid  been,  or  is  about  to  be,  pulled  down 
or  occupied  for  the  improvement  of  the 
highways  or  for  any  other  public  purpose, 
or  has  become  unfit  for  the  reception  of 
travellers,  or  for  the  other  legal  purposes  of  an 
inn,  and  who  opens  and  keeps  as  an  inn  some 
other  fit  and  convenient  house, 

A  license  to  sell  excisable  liquors  by  retail,  to  be 
drunk  or  consumed  therein. 


Duration  of  License  so  transferred. 

Any  license  so  granted  is  only  to  continue  in  force 
from  the  day  on  which  it  is  granted  till  the  fifth  day 
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of  April  or  the  tenth  day  of  October  then  next 
ensuing,  as  the  case  may  be. 

Transfer  of  License  in  cases  of  conviction 
of  Licensee. 

In  addition  to  the  cases  enumerated  above,  it  is 
provided  by  the  Licensing  Act,  1874,  s.  15,  that 
where  any  licensed  person  is  convicted  for  the  first 
time  of  any  one  of  the  following  offences : 

(1)  Making  an  internal  communication  between 

his   licensed  premises  and  any  unlicensed 
premises  ; 

(2)  Forging   a   certificate   under    the   Wine    and 

Beerhouse  Acts,  1869  and  1670 ; 

(3)  Selling  spirits  without  a  spirit  license ; 

(4)  Any  felony, 

and  in  consequence  either  becomes  personally  dis- 
qualified or  has  his  license  forfeited,  there  may  be 
made  by  or  on  behalf  of  the  owner  of  the  premises  an 
application  to  a  Court  of  Summary  Jurisdiction  for 
authority  to  carry  on  the  same  business  on  the  same 
premises  until  the  next  special  sessions  for  licensing 
purposes,  and  a  further  application  to  such  next 
special  sessions  for  the  grant  of  a  license  in  respect 
of  such  premises,  and  for  this  purpose  the  provisions 
contained  in  the  Intoxicating  Liquor  Licensing  Act, 
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1828,  with  respect  to  the  grant  of  a  temporary 
authority  and  to  the  grant  of  licenses  at  special 
sessions,  shall  apply  as  if  the  person  convicted  had 
been  rendered  incapable  of  keeping  an  inn,  and  the 
person  applying  for  such  grant  was  his  assignee. 

Justices  when  sitting  in  special  sessions  have  the 
same  discretion  with  regard  to  the  transfer  of  licenses 
as  they  have  with  regard  to  the  granting  of  new  and 
renewal  of  old  licenses,  the  nature  of  which  will  be 
found  discussed  at  the  close  of  this  chapter,  as  laid 
down  in  the  case  of  Sharp  v.  Wakefield. 

Notice  by  Applicant  for  a  New  License  or 
for  a  Transfer. 

Any  person  intending  to  apply  for  a  new  license 
or  for  the  transfer  of  a  license  is  required  by  the 
Licensing  Act,  1872,  s.  40,  to  publish  notice  of  his 
application,  but  in  the  case  of  an  application  for  the 
renewal  of  a  license  no  notice  is  necessary,  nor  is 
the  applicant  obliged  to  attend  in  person  unless  he 
is  required  to  do  so  by  the  licensing  Justices  for  some 
special  cause  personal  to  himself. 

A  ttendance  of  Applicant. 

It  is  also  provided  (Alehouse  Act,  1828,  s.  12)  that 
if   any   person   intending   to   apply   at    the   general 
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annual  licensing  meeting,  or  at  any  adjournment 
thereof,  or  at  any  special  session,  for  any  license  to 
be  granted  under  the  authority  of  the  Act  or  for  the 
transfer  of  any  such  license,  shall  be  hindered  by 
sickness  or  infirmity,  or  by  any  other  reasonable 
cause,  from  attending  in  person  at  any  such  meeting, 
it  shall  be  lawful  for  the  Justices  there  assembled 
to  grant  or  transfer  such  license  to  such  person  so 
hindered  from  attending,  and  to  deliver  the  same  to 
any  person  then  present  who  shall  be  duly  authorised 
by  the  person  so  hindered  from  attending  to  receive 
the  same,  proof  being  adduced  to  the  satisfaction  of 
such  Justices,  who  are  empowered  to  examine  upon 
oath  into  the  matter  of  such  allegation,  that  such 
person  is  hindered  from  attending  by  good  and 
sufficient  cause.  If  neither  the  applicant  nor  a 
messenger  authorised  by  him  appears,  the  Justices 
are  not  obliged  to  renew  the  license. 

Procedure  at  General  Annual  Licensing  Meeting 
and  Special  Sessions. 

All  questions  arising  at  either  the  general  annual 
licensing  meeting  or  at  the  special  transfer  sessions, 
touching  the  granting,  withholding,  or  transferring 
of  any  license,  or  the  fitness  of  the  person  applying 
for  the  license  or  of  the  house  intended  to  be  kept, 
are  to  be  determined  by  the  majority  of  Justices,  and 
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every  license  granted  must  be  signed  by  the  majority 
of  the  Justices  present. 

Disqualification  of  certain  Justices  from  acting  under 
the  Licensing  Acts  ivith  certain  exceptions. 

In  the  Act  of  1828  there  was  a  section  inserted, 
expressly  disqualifying  certain  Justices  from  acting 
at  any  licensing  meeting,  but  this  section  was  repealed 
by  the  Licensing  Act,  1872,  which  substituted  another 
section  prohibiting  certain  Justices  from  taking  part 
in  these  proceedings. 

This  section  (s.  60)  enacts  that  no  Justice  shall  act 
for  any  purpose  under  the  Act,  or  under  any  of  the 
Intoxicating  Liquor  Licensing  Acts,  except  in  cases 
where  the  offence  charged  is  that  of  being  found 
drunk  in  any  highway  or  other  public  place,  whether 
a  building  or  not,  or  on  any  licensed  premises,  or  of 
being  guilty  while  drunk  of  riotous  or  disorderly 
conduct,  or  of  being  drunk  while  in  charge,  on  any 
highway  or  other  public  place,  of  any  carriage,  horse, 
cattle,  or  steam-engine,  or  of  being  drunk  when  in 
possession  of  loaded  firearms,  who  is  or  is  in  part- 
nership with  or  holds  any  share  in  any  company, 
which  is  a  common  brewer,  distiller,  maker  of  malt 
for  sale,  or  retailer  of  malt  or  of  any  intoxicating 
liquor  in  the  licensing  district,  or  in  the  district  or 
districts   adjoining   to   that   in   which  such  Justice 
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usually  acts;  and  no  Justice  shall  act  for  any  purpose 
under  this  Act,  or  under  any  of  the  Intoxicating 
Liquor  Acts,  in  respect  of  any  premises  in  the  profits 
of  which  such  Justice  is  interested,  or  of  which  he  is 
wholly  or  partly  the  owner,  lessee,  or  occupier,  or  for 
the  owner,  lessee,  or  occupier  of  which  he  is  manager 
or  agent. 


"ov 


Penalty  for  Improperly  Acting. 

Any  disqualified  Justice  acting  is  liable  to  a  penalty 
of  100/.  for  each  offence,  but  shall  not  be  liable  to 
a  penalty  for  more  than  one  offence  committed  by 
him  before  the  institution  of  proceedings  for  the 
recovery  of  the  penalty.  A  Justice  is  not  disqualified 
if  his  interest  is  legal  only  and  not  beneficial,  nor  is 
the  act  of  a  disqualified  Justice  invalid  by  reason 
only  of  his  disqualification. 

Discretion  of  Justices  in  Licensing  Sessions. 

Justices  when  sitting  in  licensing  sessions  are 
acting  judicially,  and  although  in  most  cases  they 
have  an  unlimited  discretion,  they  are  obliged  to 
exercise  it  in  a  reasonable  and  not  in  an  arbitrary 
manner.  "When  acting  under  the  Alehouse  Act,  1828, 
and  the  Licensing  Act,  1872,  Justices  have  an 
unlimited  discretion  to  grant,  refuse,  or  renew  a 
license,  and  for  the  purposes  of  their  decision  may, 
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as  is  laid  down  in  Sharp  v.  Wakefield,  [1891]  App.  Cas. 
173,  consider  the  wants  of  the  neighbourhood  with 
reference  both  to  its  population,  means  of  inspection 
by  the  proper  authorities,  and  so  forth. 

Limitation  on  Justices'  Discretion  in  Certain  Cases. 

In  the  case,  however,  of  certain  beer,  cider,  wine 
and  spirit  licenses,  the  discretion  of  Justices  is 
limited  by  the  Wine  and  Beerhouse  Act,  1869  (32  & 
33  Vict.  c.  27).  Section  8  of  this  Act  applies  the 
provisions  of  the  Alehouse  Act,  1828,  to  the  grant 
of  certificates  under  the  Act,  but  enacts  that  no 
application  for  a  certificate  under  the  Act  in  respect 
of  a  license  to  sell  by  retail  cider  or  wine  not  to 
be  consumed  on  the  premises  shall  be  refused  except 
upon  one  or  more  of  the  following  grounds  : — 

(1)  That    the    applicant    has    failed    to   produce 

satisfactory  evidence  of  good  character. 

(2)  That  the  house  or  shop  in  respect  of  which 

a  license  is  sought,  or  any  adjacent  house 
or  shop  owned  or  occupied  by  the  person 
applying  for  a  license,  is  of  a  disorderly 
character  or  frequented  by  thieves,  prosti- 
tutes, or  persons  of  bad  character. 

(3)  That  the  applicant,  having  previously  held  a 

license  for  the  sale  of  wine,  spirits,  beer, 

R.D.J.  F 
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or  cider,  the  same  has  been  forfeited  for  his 
misconduct,  or  that  he  has  through  mis- 
conduct been  at  any  time  previously 
adjudged  disqualified  from  receiving  any 
such  license,  or  from  selling  any  of  the  said 
articles. 

(4)  That  the  applicant,  or  the  house  in  respect  of 
which  he  applies,  is  not  duly  qualified  as 
by  law  is  required. 

Where  the  ground  of  refusal  is  the  disqualifica- 
tion of  the  house,  the  Justices  must  specify  in 
writing  the  grounds  of  their  decision. 

This  section  is  applied  by  s.  69  of  the  Licensing 
Act,  1872,  to  licenses  for  the  sale  of  liqueurs 
or  spirits  by  retail  not  to  be  consumed  on  the 
premises. 

Section  19  of  the  Wine  and  Beerhouse  Act,  1869, 
provides  that,  in  the  case  of  existing  licenses  with 
respect  to  any  house  or  shop  for  the  sale  by  retail 
therein  of  beer,  cider,  and  wine,  to  be  consumed  on 
the  premises  it  shall  not  be  lawful  for  the  Justices  to 
refuse  an  application  for  a  certificate  for  the  sale  of 
beer,  cider,  or  wine  to  be  consumed  on  the  premises, 
except  upon  one  or  more  of  the  four  grounds  mentioned 
in  s.  8.  Apart  from  these  exceptions  Justices  have 
an  unlimited  discretion  when  dealing  with  applica- 
tions for  licenses,  for  which  they  are  indebted  to 
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the   decision   of  the   House   of  Lords   in  Sharp  v. 
Wakefield,  [1891]  App.  Cas.  173. 

The  law  as  laid  dozen  in  Sharp  v.  Wakefield, 
[1891]  App.  Cas.  173. 

In  that  case  an  application  for  the  renewal  of  a 
license  for  the  sale  of  intoxicating  liquors  under  the 
Licensing  Acts,  1828,  1872,  and  1874  was  refused  by 
the  Licensing  Justices  on  the  ground  of  the  remote- 
ness of  the  house  in  question  from  police  supervision, 
and  the  character  and  necessities  of  the  neighbour- 
hood, and  it  was  decided  by  the  House  of  Lords 
that  they  were  entitled  in  their  discretion  to  do  so. 
On  the  part  of  the  applicant  it  was  contended  that 
the  Justices  were  not  by  law  entitled  to  enquire  into 
the  character  and  wants  of  the  neighbourhood  or  to 
refuse  a  grant  by  way  of  renewal  upon  such  grounds, 
and  that,  on  a  renewal,  as  distinguished  from  an 
original  grant,  of  a  license,  the  only  question  for  the 
Justices  was  the  fitness  of  the  person,  and  perhaps 
of  the  premises. 

Justices  have  the  same  discretion  in  the  case  of  a 
Renewal  as  in  that  of  a  New  License. 

This  contention  was,  however,  over-ruled  by  the 
House  of  Lords,  Lord  Halsbury,  L.C.,  saying  that 
the  grant  of  a  license  was  stated  by  the  governing 
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statute  to  be  expressly  within  the  discretion  of  the 
Magistrates,  and  that  there  could  be  no  possible 
reason  for  limiting  their  discretion  to  the  first  grant 
of  the  license.  But  though  Justices,  when  exer- 
cising their  discretion  in  licensing  matters,  are 
practically  supreme,  it  must  be  borne  in  mind  that 
their  discretion  must  be  exercised  according  to  the 
rules  of  reason  and  justice,  not  according  to  private 
opinion  ;  according  to  law,  and  not  humour. 

Discretion  not  arbitrary. 

It  is  to  be,  as  Lord  Halsbury  puts  it,  "  not 
arbitrary,  vague,  and  fanciful,  but  legal  and  regular. 
And  it  must  be  exercised  within  the  limit  to  which 
an  honest  man,  competent  to  the  discharge  of  his 
office,  ought  to  confine  himself."  If  Justices  refuse 
to  enforce  a  law,  because  they  disapprove  of  it,  the 
Court  will  compel  them  to  enforce  it,  notwith- 
standing that  discretion  has  been  given  them  by  the 
statute  in  question,  and  even  where  Justices  were 
authorised  to  alter  the  hours  for  the  sale  of  intoxi- 
cating liquors  in  any  particular  district,  it  was  held 
that,  though  this  was  a  general  discretion  given  to 
them,  they  had  no  right,  by  virtue  of  a  general 
resolution,  to  alter  the  time  in  every  case. 


APPLICATION   FOR   RENEWALS.  69 

Mode  in  ichich  the  consideration  of  an  Application 
for  a  Beneical  should  be  approached. 

In  cases  of  renewal,  it  was  pointed  out  by  Lord 
Halsbury  that    Justices    would    probably,  in   the 
exercise  of  their  discretion,  consider  such  an  appli- 
cation in  a  somewhat  different  manner  to  that  in 
which  they  would  approach  the  consideration  of  an 
application  for  a  new  license,  as  a  license  having 
been   granted   the   year   before,    in   default   of  any 
change  in  the   conditions  having  taken  place,    the 
circumstances  under  which  it  was   granted   would 
remain  the  same,  and  having  been  before  of  such  a 
character  as  to  warrant  the  granting  of  the  license, 
would   probably   be    held    such   as   to    warrant   its 
renewal.      Should    there,   however,   appear   to   the 
Justices  to  have  been  any  change  in  the  surrounding 
circumstances,  they  are  entitled  in  the  exercise  of 
the  complete  discretion  vested  in  them,  as  decided 
in  the  above  case,  to  refuse  a  renewal  of  the  license 
in  the  same  way  as  they  are  entitled  to  refuse  the 
grant  of  a  license  on  an  original  application. 
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CHAPTEK  VI. 
THE  CRIMINAL  EVIDENCE  ACT,   1898. 


Anomalous  and  uncertain  state  of  the  Law 
before  1898. 

Before  the  passing  of  the  Criminal  Evidence  Act 
of  1898,  there  was  a  good  deal  of  discussion  and 
difference  of  opinion  among  the  Judges  and  chairmen 
of  Quarter  Sessions,  whether  counsel  were  entitled  to 
comment  to  the  jury  upon  the  absence  of  the  accused 
person  from  the  witness-box,  in  those  cases  where 
the  prisoner  was  entitled  by  statute  to  give  evidence 
on  his  own  behalf.  The  late  Kecorder  of  London,  Sir 
Thomas  Chambers,  never  allowed  counsel  to  make 
such  comments,  his  reason  being  that  when  the 
Criminal  Law  Amendment  Act  was  being  debated  in 
the  House  of  Commons,  it  was  understood  that  no 
such  comment  should  be  made,  and  that  it  was 
intended  that  a  clause  to  such  effect  should  be 
inserted  in  the  Act.  No  such  clause,  however, 
appeared,  and  Judges  held  different  opinions.  Also, 
in  cases  where  prisoners  were  charged  with 
offences  under  statutes  giving  them  the  opportunity 
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of  giving  evidence,  the  question  arose  whether 
counsel  for  the  prosecution  could  cross-examine 
them  on  previous  convictions.  This  again  created  a 
difference  of  opinion,  and  although  there  was  no 
authoritative  rule  established,  the  course  generally 
adopted  was  to  cross-examine  only  as  to  a  previous 
conviction,  if  it  was  a  conviction  for  a  crime  of  a 
similar  nature  to  the  one  for  which  they  were  then 
being  tried. 


**=> 


Provisions  of  the  Act. 

These  vexed  questions,  which  arose  in  certain 
cases  under  the  old  law,  have,  however,  been  now 
entirely  set  at  rest  by  the  Criminal  Evidence  Act, 
1898. 


Accused  Person  a  competent  Witness  for  the  Defence. 

By  this  statute  (61  &  62  Vict.  c.  36),  which  does 
not  apply  to  Ireland,  it  is  enacted  that  every  person 
charged  with  an  offence,  and  the  wife  or  husband, 
as  the  case  may  be,  of  the  person  so  charged, 
shall  be  a  competent  witness  for  the  defence  at 
every  stage  of  the  proceedings,  whether  the  person 
so  charged  is  charged  solely  or  jointly  with  any 
other  person. 
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Accused  not  entitled  to  give  Evidence  before 
the  Grand  Jury. 

In  R.  v.  Rhodes,  [1899]  1  Q.  B.  77,  the  question 
was  raised  whether  the  words  "  at  every  stage  of  the 
proceedings "  gave  a  prisoner  the  right  to  give 
evidence  before  the  Grand  Jury.  The  Court  for  the 
consideration  of  Crown  Cases  Eeserved,  however, 
decided,  upholding  the  decision  of  the  chairman  of 
Quarter  Sessions  for  the  Isle  of  Ely,  by  whom  the 
case  was  stated,  that  he  had  no  such  right,  for  the 
only  right  conferred  on  a  prisoner  by  the  Act  was  to 
give  evidence  for  the  defence,  and  that  as  the  Grand 
Jury  had  nothing  whatever  to  do  with  the  evidence 
for  the  defence,  a  prisoner  can  not  give  evidence 
before  them. 

Provisos  in  favour  of  the  Accused. 

To  s.  1  of  the  Act,  which  makes  prisoners  com- 
petent witnesses,  are  attached  several  provisos  with 
the  object  of  safeguarding  their  interests.  The  first 
of  these  provides  that  a  person  so  charged  shall  not 
be  called  as  a  witness  in  pursuance  of  the  Act, 
except  upon  his  own  application ;  and  the  second, 
that  the  failure  of  any  person  charged  with  an 
offence,  or  of  the  wife  or  husband,  as  the  case  may 
be,  of  the  person  so  charged  to  give  evidence,  shall 
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not  be  made  the  subject  of  any  comment  by  the 
prosecution. 

Right  of  the  Court  to  comment  on  the  Absence  of 
the  Accused  from  the  Witness-box. 

In  the  case  of  R.  v.  Rhodes  mentioned  above,  it 
was  also  decided  by  the  Court,  in  this  instance  also 
upholding  the  chairman  of  Quarter  Sessions,  that 
there  was  nothing  in  the  Act  that  took  away,  or 
even  purported  to  take  away,  the  right  of  the  Court 
before  whom  a  prisoner  is  tried,  to  comment  on  the 
evidence  in  the  case,  and  the  manner  in  which  the 
case  has  been  conducted,  and  that,  therefore,  it  was 
a  question  entirely  for  the  discretion  of  the  Judge 
trying  the  case,  whether  he  should  comment,  or 
refrain  from  doing  so,  on  the  absence  of  a  prisoner 
from  the  witness-box. 

Cases  in  which  the  Wife  or  Husband  of  the  Accused 

may  be  called  as  a  Witness,  without  the  Accused 's 

Consent. 

The  third  proviso  to  s.  1  enacts  that  the  wife  or 

husband  of  the   person   charged  shall  not,  save  in 

certain  cases,  be  called  as  a  witness  in  pursuance  of 

the  Act,  except  upon  the  application  of  the  person 

so  charged.      The   exceptions  contemplated  by  the 

proviso  are  where  a  person  is  charged  with  offences 

under  the  Vagrancy  Act,  1824,  5  Geo.  4,  c.  83,  for 
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neglecting  to  maintain  or  deserting  his  wife  and 
family;  the  Poor  Law  (Scotland)  Act,  1845,  8  & 
9  Vict.  c.  83,  s.  80;  the  Offences  against  the  Person 
Act,  1861,  24  &  25  Vict!  c.  100,  ss.  48—55;  the 
Married  Women's  Property  Act,  1882,  45  &  46  Vict. 
c.  75,  ss.  12,  16  ;  the  Criminal  Law  Amendment 
Act,  1885,  48  &  49  Vict.  c.  69 ;  and  the  Prevention 
of  Cruelty  to  Children  Act,  1894,  57  &  58  Vict.  c.  41. 
In  these  cases,  the  wife  or  husband  of  the  person 
charged  may  be  called  as  a  witness  either  for  the 
prosecution  or  defence,  without  the  consent  of  the 
person  charged,  nor  is  anything  in  the  Act  to  affect 
a  case  where  the  wife  or  husband  of  a  person  charged 
with  an  offence,  may  at  common  law  be  called  as  a 
witness  without  the  consent  of  that  person. 

Examination  of  Witnesses  under  the  Act. 
With  respect  to  the  examination  of  witnesses 
called  in  pursuance  of  the  Act,  it  is  provided  by 
s.  1  (d),  that  "  nothing  in  this  Act  shall  make  a  hus- 
band compellable  to  disclose  any  communication 
made  to  him  by  his  wife  during  the  marriage,  or  a 
wife  compellable  to  disclose  any  communication  made 
to  her  by  her  husband  during  the  marriage";  but 
by  s.  1  (e),  "  a  person  charged  and  being  a  witness  in 
pursuance  of  this  Act  may  be  asked  any  question  in 
cross-examination  notwithstanding  that  it  would 
tend  to  criminate  him  as  to  the  offence  charged." 
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Restriction  on  Gross-examination  to  Credit. 

The  most  important  protection  extended  to  wit- 
nesses under  the  Act  is  contained  in  s.  1  (/),  which 
enacts  that  "a  person  charged  and  called  as  a  witness 
in  pursuance  of  this  Act  shall  not  be  asked,  and  if 
asked  shall  not  be  required  to  answer,  any  question 
tending  to  show  that  he  has  committed  or  been  con- 
victed of  or  been  charged  with  any  offence  other 
than  that  wherewith  he  is  then  charged,  or  is  of  bad 
character."  To  this  general  rule  there  are  three 
exceptions,  in  which  cases  such  questions  as  are 
otherwise  forbidden  are  allowed  to  be  put.  The 
protection  otherwise  extended  to  the  witness  is 
withdrawn — 

(1)  If  the  proof  that  he  has  committed  or  been 
convicted  of  such  other  offence  is  admissible 
evidence  to  show  that  he  is  guilty  of  the 
offence  wherewith  he  is  then  charged. 

An  instance  of  this  is  where  a  prisoner  is  indicted 
for  receiving  stolen  property,  well  knowing  it  to  be 
stolen;  in  this  case,  by  34  &  35  Vict.  c.  112  (The 
Prevention  of  Crimes  Act,  1871),  s.  19,  when 
"evidence  has  been  given  that  the  stolen  property 
has  been  found  in  his  possession,  then  if  such 
person  has  within  five  years  immediately  preceding 
been   convicted   of    any  offence  involving  fraud   or 
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dishonesty,  evidence  of  such  previous  conviction  may 
be  given  at  any  stage  of  the  proceedings,  and  may  be 
taken  into  consideration  for  the  purpose  of  proving 
that  the  person  accused  knew  the  property  which 
was  proved  to  be  in  his  possession  to  have  been 
stolen ;  provided  that  not  less  than  seven  days 
notice  in  writing  shall  have  been  given  to  the  person 
accused  that  proof  is  intended  to  be  given  of  such 
previous  conviction." 

The  second  case  in  which  the  protection  is  with- 
drawn is,— 

(2)  If  the  accused  has  personally  or  by  his 
advocate  asked  questions  of  the  witnesses 
for  the  prosecution,  with  a  view  to  establish 
his  own  good  character,  or  has  given 
evidence  of  his  good  character,  or  the 
nature  or  conduct  of  the  defence  is  such  as 
to  involve  imputations  on  the  character  of 
the  prosecutor  or  the  witnesses  for  the 
prosecution. 

This  second  exception  would  appear  at  first  to 
present  some  difficulties,  but  it  is  submitted  that  in 
practice  the  Court  will  be  able  to  judge  without 
trouble,  whether  the  defence  made  by  the  accused  is 
of  such  a  nature  as  to  bring  him  within  the  class  of 
cases  contemplated  by  the  latter  part  of  this  sub- 
section. 
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The  third  and  final  case  in  which  the  protection  is 
withdrawn  is — 

(3)  If  the  accused  has  given  evidence  against  any 
other  person  charged  with  the  same  offence. 

Evidence  to  be  given  from  the  Witness-box. 

Section  1  of  the  Act  also  provides  in  sub-s.  (g) 
that  "  every  person  called  as  a  witness  in  pursuance 
of  this  Act  shall,  unless  otherwise  ordered  by  the 
court,  give  his  evidence  from  the  witness  box,  or 
other  place  from  which  the  other  witnesses  give 
their  evidence." 

Unsworn  Statement  by  the  Accused,  apart 
from  the  Act. 

Nothing  in  the  Act  is  to  affect  the  provisions  of 
s.  18  of  the  Indictable  Offences  Act,  1848  (11  & 
12  Vict.  c.  42),  or  any  right  of  the  person  charged  to 
make  a  statement  without  being  sworn.  The  section 
here  referred  to  is  that  which  provides  that,  after 
the  examination  of  witnesses  for  the  prosecution,  in 
the  case  of  a  person  charged  before  Justices  of  the 
Peace  with  an  indictable  offence,  the  prisoner  shall 
be  given  an  opportunity,  after  hearing  the  deposi- 
tions which  have  been  sworn  against  him  read,  of 
saying  anything  he  wishes  in  answer  to  the  charge. 
Any  statement  that  the  prisoner  then  desires  to 
make  is  taken  down  in  writing,  read  over  to  him., 
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and  signed  by  the  Justice  before  whom  it  is  taken. 
It  is  then  transmitted  with  the  depositions  to  the 
Court  before  whom  the  prisoner  is  committed  for 
trial,  and  may  there  be  given  in  evidence  against 
him. 

Apart  from  the  statement  authorised  by  the 
Indictable  Offences  Act,  1848,  at  the  petty  sessional 
court,  the  practice  has  grown  up  of  allowing  a 
prisoner,  when  on  his  trial,  to  make  a  statement 
from  the  dock  in  his  defence,  even  though  he  be 
defended  by  counsel,  and  it  would  appear  from  the 
Act  that  it  is  not  desired  that  this  option,  though 
not,  strictly  speaking,  the  prisoner's  by  right,  should 
be  taken  away. 

Procedure  where  Accused  is  the  only  Witness 
for  the  Defence. 

Sections  2  and  3  of  the  Act  prescribe  rules  of 
procedure  where  the  only  witness  to  the  facts  of  the 
case  called  by  the  defence  is  the  person  charged.  In 
this  case  s.  2  enacts  that  he  shall  be  called  as  a 
witness  immediately  after  the  close  of  the  evidence 
for  the  prosecution,  and  s.  3  provides,  that  in  cases 
where  the  right  of  reply  depends  upon  the  question 
whether  evidence  has  been  called  for  the  defence, 
the  fact  that  the  person  charged  has  been  called  as 
a  witness  shall  not  of  itself  confer  on  the  prosecution 
the  right  of  reply. 
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In  B.  v.  Gardner,  [1899]  1  Q.  B.  150,  two  points 
were  raised  in  connection  with  the  language  of  these 
two  sections.  The  first  was,  whether  the  Criminal 
Evidence  Act,  1898,  has  taken  away  the  right  of  the 
prosecuting  counsel  to  sum  up  cases  where  a 
prisoner  applies  to  give  evidence,  but  does  not  call 
witnesses.  This  right,  of  course,  only  exists  where  a 
prisoner  is  defended  by  counsel.  The  second  point 
was  whether,  if  the  prosecuting  counsel  is  entitled 
to  sum  up  at  the  close  of  the  prisoner's  evidence,  he 
is  entitled  to  comment  on  that  evidence,  or  whether 
he  is  required  to  confine  his  summing-up  to  the 
evidence  adduced  by  the  prosecution, 

On  the  first  of  these  questions  it  was  decided  by 
the  Court  for  the  consideration  of  Crown  Cases 
Keserved,  that  the  right  of  the  prosecuting  counsel 
to  sum  up  is  not  taken  away ;  and  on  the  second 
question,  that  he  is  entitled  to  comment  on  all  the 
evidence  before  the  Court. 

The  rules  of  procedure  in  such  a  case  as  this, 
where  a  prisoner  defended  by  counsel  is  the  only 
witness  for  the  defence,  were  clearly  laid  down  by 
Lord  Kussell  of  Killowen,  C.  J.,  who  held  that  the 
prisoner  must  be  called  as  a  witness  immediately 
after  the  close  of  the  evidence  for  the  prosecution, 
and  that  the  right  of  the  prosecuting  counsel  to  sum 
up  was  not  extinguished,  but  merely  postponed  until 
after  the  prisoner's  evidence,  and  that  in  the  exercise 
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of  that   right   he   was   at    liberty   to    refer    in   his 
summing-up  to  the  evidence  of  the  prisoner. 

In  the  case  of  a  prisoner  giving  evidence  together 
with  other  witnesses  for  the  defence  it  is  assumed 
that  the  ordinary  rules  of  procedure  would  apply, 
and  that  counsel  for  the  prosecution  would  have  the 
same  right  of  final  summing-up  on  the  whole  case  as 
he  possessed  before  the  passing  of  the  Act. 

Notice  of  intention  to  call  Accused  necessary 
in  Scotland. 

Section  5  of  the  Act  provides  that  in  Scotland  the 
husband  or  wife  of  the  person  charged  shall  not  be 
called  for  the  defence  unless  notice  is  given  as 
prescribed  by  the  Criminal  Procedure  (Scotland) 
Act,  1887  (50  &  51  Vict.  c.  35),  s.  36.  This  section 
requires  three  days'  written  notice  to  be  given  by  the 
prisoner  of  his  intention  to  call  fresh  witnesses. 

Application  of  the  Act  to  all  Criminal  Proceedings. 

By  s.  6  (1)  the  Act  is  applied  to  all  criminal 
proceedings,  notwithstanding  any  enactment  in 
force  at  the  commencement  of  the  Act,  thus  taking 
away  the  unlimited  right  of  cross-examination, 
which  has  been  referred  to  as  existing  in  cases 
where  prisoners  were  entitled  to  give  evidence  in 
their  own  behalf  before  the  passing  of  the  Act. 
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Non-repair  of  Highway. 

There  is,  however,  one  case,  especially  excepted 
by  this  section,  which  nothing  in  the  Criminal 
Evidence  Act,  1898,  is  to  affect,  which  is  provided 
for  by  the  Evidence  Act,  1877  (40  &  41  Vict.  c.  14). 
This  statute  enacts  that  "  on  the  trial  of  any  indict- 
ment or  other  proceeding  for  the  non-repair  of  any 
public  highway  or  bridge,  or  for  a  nuisance  to 
any  public  highway,  river,  or  bridge,  and  of  any  other 
indictment  or  proceeding  instituted  for  the  purpose 
of  trying  or  enforcing  a  civil  right  only,  every 
defendant  to  such  indictment  or  proceeding,  and  the 
wife  or  husband  of  any  such  defendant  shall  be 
admissible  witnesses  and  compellable  to  give 
evidence." 

Act  does  not  apply  to  Courts-martial. 

By  s.  6  (2)  it  is  provided  that  the  Act  shall  not 
apply  to  proceedings  in  courts-martial  unless  so 
applied  as  to  courts-martial  under  the  Naval 
Discipline  Act  (29  &  30  Vict.  c.  109),  by  general 
orders  made  in  pursuance  of  s.  65  of  that  Act,  which 
provides  for  the  framing  by  the  Admiralty  of  general 
orders  regulating  the  procedure  of  courts-martial ; 
and  as  to  courts-martial  under  the  Army  Act  (44  & 
45  Vict.  c.  58),  by  rules  made  in  pursuance  of  s.  70 
of  that  Act,  which   gives    power   to   Her   Majesty 

R.D.G.  G 
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to  make  rules,  under  the  hand  of  a  Secretary  of 
State,  in  respect  of,  inter  alia,  the  proceedings 
of  courts-martial. 

Such  are  the  important  changes  which  this  Act 
has  made  in  the  law  of  evidence,  and  though  it  has 
been  described  by  its  opponents  as  giving  a  distinct 
inducement  to  every  guilty  prisoner  to  commit 
perjury,  it  must  be  remembered  that  it  has  at  last 
opened  the  mouth  of  the  innocent  man,  who  is  now 
permitted  by  its  provisions  personally  to  tell  his 
own  story  to  the  jury,  and  to  have  the  truth  of  that 
story  tested  in  the  most  thorough  way  by  cross- 
examination.  At  the  same  time,  as  we  have  seen, 
an  innocent  man,  though  previously  convicted,  can 
give  his  evidence  without  fear  of  the  jury  being 
prejudiced  against  him  by  unfair  cross-examination 
as  to  his  former  record,  and  thus  every  opportunity 
is  afforded  to  the  tribunal  of  having  before  it  that 
evidence  from  which  it  was  formerly  debarred — the 
evidence  of  those  who  are  probably  more  familiar 
with  the  facts  of  the  case  than  any  of  the  witnesses, 
whose  testimony  under  the  old  law  was  alone 
admissible. 
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CHAPTER  VII. 
THE  INEBRIATES  ACT,  1898. 


The  Inebriates  Act,  1898. 

The  law  with  reference  to  the  treatment  of 
habitual  drunkards  has  recently  been  considerably 
altered  and  improved  by  the  above  Act.  It  should 
particularly  be  borne  in  mind,  however,  that  no  new 
crimes  or  offences  are  created  by  the  Act,  but  that  it 
merely  provides  in  place  of  the  ordinary  punishment, 
which  falls  to  the  lot  of  all  offenders  against  the  law, 
which  was  alone  available  in  the  case  of  crimes  and 
offences  committed  by  habitual  drunkards  when 
under  the  influence  of  drink,  a  new  and  extra- 
ordinary treatment  particularly  adapted  to  the  moral 
and  physical  requirements  of  those  persons  to  whom 
the  Act  applies  and  partaking  of  a  reformatory  as 
opposed  to  a  penal  character. 

Conviction  on  Indictment  for  serious  Crime. 

With  this  object  in  view  the  Act  provides  in 
s.  1  (1)  that  "  where  a  person  is  convicted  on  indict- 
ment of  an  offence  punishable  with  imprisonment  or 

G   2 
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penal  servitude,  if  the  court  is  satisfied  from  the 
evidence  that  the  offence  was  committed  under 
the  influence  of  drink  or  that  drunkenness  was  a 
contributing  cause  of  the  offence,  and  the  offender 
admits  that  he  is  or  is  found  by  the  jury  to  be  a 
habitual  drunkard,  the  court  may,  in  addition  to  or 
in  substitution  for  any  other  sentence,  order  that 
he  be  detained  for  a  term  not  exceeding  three  years 
in  any  State  inebriate  reformatory  or  in  any  certified 
inebriate  reformatory  the  managers  of  which  are 
willing  to  receive  him." 

Procedure. 
In  order  to  give  the  Court  of  Quarter  Sessions,  or 
other  Court  before  whom  the  indictment  may 
be  preferred,  jurisdiction  under  the  above  section, 
the  indictment  must  state,  after  charging  the  offence 
in  question,  that  the  offender  is  a  habitual  drunkard, 
and  the  offender  having  been  arraigned  on  that  part 
of  the  indictment  which  charges  the  offence  and 
having  pleaded,  or  been  found  by  the  jury,  guilty  of 
the  offence,  the  jury,  without  being  again  sworn, 
shall  be  charged  to  inquire  whether  he  is  a  habitual 
drunkard,  unless  this  is  admitted  by  him.  Unless, 
however,  evidence  has  been  given  before  committal 
that  the  offender  is  a  habitual  drunkard,  he  may  not 
be  indicted  under  the  section  unless  not  less  than 
seven  days'  notice  of  the  intention  to  charge  habitual 
drunkenness  in  the  indictment  is  given  to  him  and 
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to  the  proper   officer   of  the  Court    by   which   the 
offender  is  to  be  tried. 

This  section  of  the  Act,  it  will  be  seen,  deals  only 
with  those  habitual  drunkards  who,  in  consequence 
of  their  habits  of  drunkenness,  are  guilty  of  serious 
crime.  Before  the  Act  came  into  force  the  only 
treatment  which  it  was  possible  to  apply  to  them 
was  penal,  and  did  not  admit  of  any  variation  with 
a  reformatory  object,  but  now  on  the  establishment 
of  the  State  reformatories  as  provided  by  the  Act, 
this  class  of  criminal  may  be  sentenced  to  a  period 
of  detention  therein,  or  in  some  cases  in  county  or 
other  private  reformatories  properly  certified,  suffi- 
ciently long  to  punish  them  for  their  offences, 
although  the  Act  provides  that  detention  in  a 
reformatory  may  be  supplemental  to  other  punish- 
ment, and,  owing  to  the  special  treatment  adopted, 
to  cure  them  of  their  drunken  habits. 

Conviction  for  Petty  Offences. 
While,  however,  the  treatment  provided  in  the 
new  inebriate  reformatories  will  be  of  immense  value 
in  the  cases  of  those  habitual  drunkards  convicted  of 
serious  crime  arising  from  their  drunken  habits,  the 
principal  benefit  conferred  by  the  Act  appears  to  lie 
in  the  provision  of  s.  2,  which  deals  with  that  class 
of  petty  offenders  who  are  continually  appearing 
before  Justices,  and  for  whom  no  means  of  compul- 
sory reformation  have  hitherto  existed. 
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This  section  (s.  2)  enacts  that  "any  person  who 
commits  any  of  the  offences  mentioned  in  the  first 
schedule  to  this  Act,  and  who  within  the  twelve 
months  preceding  the  date  of  the  commission  of  the 
offence  has  been  convicted  summarily  at  least  three 
times  of  any  offences  so  mentioned,  and  who  is  a 
habitual  drunkard,  shall  be  liable  upon  conviction  on 
indictment,  or  if  he  consents  to  be  dealt  with  sum- 
marily on  summary  conviction,  to  be  detained  for  a 
term  not  exceeding  three  years  in  any  certified 
inebriate  reformatory  the  managers  of  which  are 
willing  to  receive  him." 

Procedure. 

Sub-section  (2)  of  this  section  applies  the  Sum- 
mary Jurisdiction  Act,  1879,  to  proceedings  under 
the  section,  as  if  the  offence  charged  was  specified  in 
the  second  column  of  the  first  schedule  of  the  Act. 

Petty  Offences  to  which  the  Act  applies. 

The  offences  to  which  this  section  applies  are — 

Being  found  drunk  in  a  highway  or  other  public 
place,  whether  a  building  or  not,  or  on 
licensed  premises  (Licensing  Act,  1872  (35  & 
36  Vict.  c.  94),  s.  12). 

Being  guilty  while  drunk  of  riotous  or  disorderly 
behaviour  in  a  highway  or  other  public  place, 
whether  a  building  or  not  {ibid.) . 

Being  drunk  while  in  charge,  on  any  highway  or 
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other   public   place,    of    any   carriage,  horse, 
cattle,  or  steam-engine  (ibid.) . 
Being   drunk   when  in  possession  of   any  loaded 

firearms  {ibid.). 
Befusing  or  failing  when  drunk  to  quit  licensed 

premises  when  requested  (ibid.,  s.  18). 
Kefusing    or   failing   when    drunk    to    quit    any 
premises  or  place  licensed  under  the  Eefresh- 
ment    Houses    Act,    1860,    when    requested 
(Kefreshment   Houses   Act,   1860    (23    &    24 
Vict.  c.  27),  s.  41). 
Being    found     drunk    in   any    street    or    public 
thoroughfare  within  the  Metropolitan  Police 
District,  and  being  guilty  while  drunk  of  any 
riotous  or  indecent  behaviour   (Metropolitan 
Police  Act,  1839  (2  &  3  Vict.  c.  47),  s.  58. 
Being  drunk   in    any  street,  and  being  guilty  of 
riotous  or  indecent  behaviour  therein  (Town 
Police  Clauses  Act,  1847  (10  &  11  Vict.  c.  89), 
s.  29). 
Being  intoxicated  while  driving  a  hackney  carriage 

{ibid.,  s.  61). 
Being  drunk  during  employment  as  a  driver  of  a 
hackney  carriage,  or  as  a  driver  or  conductor 
of  a  stage  carriage  in  the  Metropolitan  Police 
District  (London  Hackney  Carriages  Act, 
1843  (6  &  7  Vict.  c.  86),  s.  28. 
Being   drunk  and  persisting,  after  being  refused 
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admission  on  that  account,  in  attempting  to 
enter  a  passenger  steamer  (Merchant  Shipping 
Act,  1894  (57  &  58  Vict.  c.  60),  s.  287). 

Being  drunk  on  board  a  passenger  steamer,  and 
refusing  to  leave  such  steamer  when  requested 
(ibid.). 

Being  found  in  a  state  of  intoxication  and  incap- 
able of  taking  care  of  himself,  and  not  under 
the  care  or  protection  of  some  suitable  person, 
in  any  street,  thoroughfare  or  public  place 
(Public  Houses  Acts  Amendment  (Scotland) 
Act,  1862  (25  &  26  Vict.  c.  35),  s.  23). 

Being  in  any  street  drunk  and  incapable  and  not 
under  the  care  and  protection  of  some  suitable 
person  (Burgh  Police  (Scotland)  Act,  1892 
(55  &  56  Vict.  c.  55),  s.  381). 

Being  drunk  while  in  charge,  in  any  street  or 
other  place,  of  any  carriage,  horse,  cattle,  or 
steam-engine,  or  when  in  possession  of  any 
loaded  firearms  (ibid.,  s.  380). 

Being  found  in  any  shebeen  drunk  (Public  Houses 
Acts  Amendment  (Scotland)  Act,  1862  (25  & 
26  Vict.  c.  35),  s.  19). 

Refusing  or  neglecting  when  drunk  to  quit  any 
premises  or  place  licensed  under  the  Refresh- 
ment Houses  (Ireland)  Act,  1860,  when 
requested  (Refreshment  Houses  (Ireland)  Act, 
1860  (23  &  24  Vict.  c.  107),  s.  42). 
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Being  drunk  in  any  street  or  public  thoroughfare 
within  the  Dublin  police  district,  or  being 
guilty  while  drunk,  of  any  riotous  or  indecent 
behaviour  (Dublin  Police  Act,  1842  (5  & 
GVict.  c.  24),  s.  15). 

Being  found  drunk  in  any  street,  square,  lane, 
road,  way,  or  other  public  thoroughfare  or 
place  (Licensing  (Ireland)  Act,  1836  (6  & 
7  Will.  4,  c.  38),  s.  12). 

All  similar  offences  in  local  Acts. 

Offender  must  be  a  Habitual  Drunkard. 
It  should  be  noted  that  in  order  to  sustain  an 
indictment  under  s.  2  of  the  Act,  not  only  is  it 
necessary  to  prove  the  particular  offence  charged, 
and  the  three  summary  convictions,  within  the 
twelve  months  preceding  the  offence,  but  it  also 
must  be  proved  to  the  satisfaction  of  the  jury,  as  is 
also  the  case  in  an  indictment  under  s.  1,  that  the 
offender  is  a  habitual  drunkard,  to  do  which  it  is 
assumed  that  some  additional  evidence  as  to 
frequent  drunkenness  besides  that  as  to  the  three 
summary  convictions,  must  be  forthcoming. 

Persons  convicted  under  s.  2  to  be  treated  in  Certified 
Inebriate  Reformatories  only. 

Attention  may  also  be  drawn  to  the  fact  that  in 
s.  2  of  the  Act  no  mention  is  made  of  State  ine- 
briate  reformatories,  it  being  the  intention  of  the 
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Legislature,  as  evidenced  by  the  debates  on  the  Bill 
when  it  was  before  the  House  of  Commons,  that 
petty  offenders  should  be  treated  in  county  or  other 
private  reformatories. 

Permission  of  Managers  must  be  obtained, 
before   Committal. 

It  may  perhaps  also  be  not  amiss  to  point  out  that 
the  permission  of  the  managers  of  a  reformatory 
must  be  obtained  before  the  committal  of  any  person 
to  their  establishment,  as  it  is  apprehended  that 
should  a  person  be  committed  to  a  reformatory 
which  is  either  unable  or  unwilling  to  receive  him, 
he  must  of  necessity,  on  their  refusal  to  do  so,  be 
released,  as  there  is  no  provision  in  the  section  that 
such  detention  in  a  reformatory  may  be  in  addition 
to  any  other  sentence.  It  seems  perfectly  clear  that 
this  would  be  the  case  where  the  offender  is  tried  and 
sentenced  on  indictment,  for,  until  this  Act  was 
passed,  the  offences  mentioned  in  s.  2  were  not 
indictable ;  but  whether,  in  the  event  of  his  electing 
to  be  dealt  with  summarily,  Justices  have  power  to 
sentence  him  to  imprisonment,  or  to  a  fine,  in 
addition  to  detention  in  a  reformatory,  is  possibly  a 
matter  of  doubt,  but  it  would  certainly  be  safer  to 
assume  that  no  such  double  power  exists,  as  such 
power  not  being  especially  authorised  by  the  Act, 
the  making  of  the  order  for  detention  would  probably 
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be  held  to  be  an  adjudication  on  the  case,  and  would 
thus  debar  them  from  making  any  additional  order 
embodying  fine  or  imprisonment. 

Establishment  of  Reformatories. 

Immediately  following  the  two  sections  men- 
tioned above,  come  those  which  provide  for  the 
establishment  of  inebriate  reformatories.  The 
reformatories  for  the  establishment  of  which 
authority  is  thus  given  are  of  two  kinds:  State 
inebriate  reformatories  and  certified  inebriate 
reformatories. 

State  Inebriate  Reformatories. 

State  inebriate  reformatories  may  be  established 
by  the  Secretary  of  State,  and  for  that  purpose  he 
may,  with  the  approval  of  the  Treasury,  acquire 
laud,  erect  or  acquire  buildings,  or  appropriate  any 
buildings  already  vested  in  him  or  under  his  control, 
the  expenses  of  doing  so  being  paid  out  of  moneys 
provided  by  Parliament.  The  Secretary  of  State 
may  also  make  regulations  for  the  management  of 
State  inebriate  reformatories,  subject  to  which 
regulations  the  Prisons  Acts,  1865  to  1898,  are  to 
apply. 

Certified  Inebriate  Reformatories. 

Certified  inebriate  reformatories  may  be  estab- 
lished by  the  Council  of  any  county  or  borough  or 
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by  any  persons  desirous  of  establishing  an  inebriate 
reformatory  after  obtaining  the  authority  of  the 
Secretary  of  State,  who,  if  satisfied  as  to  the  fitness 
of  the  reformatory,  and  of  the  persons  applying, 
may  grant  the  necessary  certificate.  The  Secretary 
of  State  may  also  make  regulations  prescribing  the 
conditions  on  which  certificates  are  to  be  granted, 
held,  withdrawn,  and  resigned.  He  also  has  power 
to  make  regulations  as  to  the  management  of  the 
reformatories,  and  as  to  the  transfer  of  their  inmates, 
and  may  with  the  consent  of  the  Treasury  appoint 
inspectors  to  be  paid  out  of  money  provided  by 
Parliament. 

Contributions  towards  their  Maintenance. 

Contributions  towards  the  expenses  of  certified 
inebriate  reformatories  may  be  made  by  the 
Treasury  from  the  same  source,  and  County  and 
Borough  Councils  are  also  empowered  to  contribute 
towards  their  maintenance  or  may,  if  they  think  fit, 
themselves  undertake  the  establishment  and  main- 
tenance of  such  reformatories,  for  which  purpose 
they  are  given  borrowing  powers. 

Expenses  of  conveyance. 

Expenses  of  conveyance  to  a  reformatory  are  to 
be  defrayed  by  the  police  authority  by  whom  the 
offender  is  conveyed. 
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Powers  of  Officers  of  Reformatories. 

Officers  of  reformatories  authorised  in  writing 
have  the  same  powers  of  arrest  with  reference  to  a 
person  ordered  to  be  detained  under  the  Act,  and  the 
same  protection  and  privileges  as  a  constable. 

Order  against  Person  detained  who  is  possessed 

of  Property. 

Where  a  person  detained  in  a  reformatory  is 
possessed  of  property,  an  order  may  be  made  by  a 
County  Court  Judge  for  the  payment  of  the  expenses 
incurred  in  relation  to  his  detention,  and  such  order 
is  enforceable  as  a  County  Court  judgment. 

Act  applied  to  Scotland  and  Ireland. 

The  remaining  sections  of  the  Act  provide  for  the 
amendment  in  some  particulars  of  the  Habitual 
Drunkards  Act,  1879  (42  &  43  Vict.  c.  19),  and  for 
the  application  of  the  Inebriates  Act,  1898,  to 
Scotland  and  Ireland,  but  do  not  alter  in  any 
material  particular  the  rights  and  duties  of  Justices 
under  the  Act. 

Powers  under  the  Act  exercisable  by  Justices  at 
Quarter  Sessions,  and  under  s.  2  at  Petty 
Sessions  by  consent. 

These  rights  and  duties,  as  set  forth  above,  will  be 
seen  to  be  in  the  large  majority  of  cases  exercisable 
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by  Justices  when  sitting  in  Quarter  Sessions,  and 
under  s.  1  of  the  Act  only  when  so  sitting,  but  no 
doubt  there  will  be  some  cases  under  s.  2  where, 
by  the  offender  electing  to  be  dealt  with  summarily, 
Justices,  when  sitting  in  Petty  Sessions,  will  be 
given  jurisdiction.  To  ensure  the  proper  treatment 
of  such  cases  in  accordance  with  the  provisions  of 
the  Act,  the  necessity  for  the  clerk  to  the  Justices 
to  be  in  communication  with  certified  inebriate 
reformatories  in  the  neighbourhood  cannot  be  too 
strongly  insisted  upon,  for,  as  pointed  out  above,  if 
an  order  is  made  for  the  detention  of  an  offender  in 
a  reformatory  which  is  either  unable  or  unwilling  to 
receive  him,  his  immediate  release  will  be  the  only 
result,  since  his  detention  is  impossible  if  the  re- 
formatory will  not  receive  him,  and  no  other  punish- 
ment can  be  inflicted  by  the  Justices,  as  his  case 
having  been  already  adjudicated  on,  they  will  be 
fundi  officio. 

Table  of  Certified  Inehriate  Reformatories. 

The  following  table  will  be  of  use  in  this  connec- 
tion, giving  as  it  does  a  list  of  the  certified  inebriate 
reformatories  at  present  in  existence,  the  sex,  and 
number  of  inmates  received  by  them,  together  with 
the  religious  and  other  restrictions  enjoined  by  their 
rules  : — 
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From  this  table  it  will  be  seen  that  at  the  present 
time  there  are  no  certified  reformatories  available  for 
male  inebriates  at  all,  and  that  the  four  reforma- 
tories in  existence,  which  are  in  each  case  for 
females  only,  can  accommodate  no  more  than  128 
persons. 

Procedure. 

To  obtain  an  order  for  admission,  application 
should  be  made  to  the  person  named  in  the  last 
column  of  the  above  table  for  the  necessary  forms, 
which  have  to  be  filled  up  and  submitted  to  the 
managers  of  the  institution. 


"ov 


Application  Form. 

The  following  form,  which  is  in  use  at  the  Royal 
Victoria  Homes,  Brentry,  near  Bristol,  is  sufficient 
to  indicate  the  nature  of  the  questions  which 
have  to  be  answered  on  behalf  of  the  proposed 
inmate : — 
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The  Inebriates  Act,  1898. 

The  Boyal  Victoria  Homes,  near  Bristol. 

Application  is  hereby  made  for  the  admission  of  the 
undermentioned  person  into  one  of  the  Reformatories 
of  the  Eoyal  Victoria  Homes. 


1.  Name  of  proposed  in- 
mate. 

1. 

2.  Age. 

2. 

3.  Nationality. 

3. 

4.  Religion. 

4. 

5.  Education. 

5. 

6.  Previous  residence. 

6. 

7.  Occupation. 

7. 

8.  Married,         single, 
widowed. 

8. 

9.  Has     the    proposed 
inmate  been  in  any 
other  institution  ? 

9. 

10.  Is  the  proposed  inmate 

10. 

known  as   a  prosti 
tute? 

11.  State  fully  the  previous 
history  of  the  pro- 
posed inmate. 


11. 


Name  and  address  of  the 
person  to  whom 
the  reply  is  to  be 
sent. 


i 


R.D.J. 
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Begulations  in  force  at  Certified  Inebriate 
Reformatories. 

The  regulations  in  force  at  the  reformatories  men- 
tioned above,  and  in  fact  at  all  certified  inebriate 
reformatories,  are  made  by  the  Secretary  of  State, 
the  whole  subject  having  been  submitted  by  him  in 
October,  1898,  to  a  Departmental  Committee. 

Report  of  Departmental  Committee. 

The  report  of  the  committee,  whose  recommenda- 
tions were  adopted  by  the  Secretary  of  State,  was 
issued  in  December,  1898,  and  it  may  be  of  interest 
to  those  whose  duty  it  is  to  administer  the  Inebriates 
Act,  to  here  set  out  its  salient  features,  dealing  as  it 
does  with  the  treatment  of  those  persons  who  by  their 
order  will  in  future  be  committed  to  the  reformatories 
in  question. 

Model  Rules. 

After  suggesting  that  exact  compliance  with  the 
model  rules  drawn  up  by  the  committee,  on  the  lines 
of  their  report,  and  afterwards  approved  by  the 
Secretary  of  State,  should  not  be  compulsory,  but 
that  a  set  of  rules  based  on  the  regulations  issued  by 
the  Secretary  of  State  should  accompany  every 
application  for  a  certificate  to  establish  a  reforma- 
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tory,  the  report   makes  certain  financial   proposals 
with  reference  to  a  Treasury  contribution. 

Treasury  Contribution. 

These  proposals  were  considered  by  the  Secretary 
of  State,  and  upon  his  recommendation,  the  Treasury, 
in  January,  1899,  under  the  powers  conferred  by 
ss.  8  and  27  of  the  Act,  consented  to  contribute  out 
of  money  provided  by  Parliament,  the  following 
"  sums  towards  the  expenses  of  the  detention  of 
persons  in  Certified  Inebriate  Keformatories  "  : 

1.  A  weekly  grant  of  16s.  for  each  inmate  com- 

mitted under  s.  1  of  the  Act,  during  the  period 
of  his  detention  in  a  certified  reformatory ; 

2.  A   weekly  grant  of  10s.   6d.  for  each   inmate 

committed  under  s.  2  of  the  Act  during  the 
period  of  his  detention  in  a  reformatory 
certified  for  not  more  than  one  hundred 
inmates.  Special  arrangements  to  be  made 
in  the  case  of  larger  institutions. 

3.  A  weekly  grant  of  not  more  than  6d.  per  diem, 

at  the  discretion  of  the  Secretary  of  State,  in 
respect  of  each  inmate  while  out  on  license 
for  a  period  not  exceeding  three  months  ; 

4.  The  reasonable  expenses  of  the  removal  of  an 

inmate    from    one    certified    reformatory   to 

H  2 
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another,  or  to  an  auxiliary  home,  when  pre- 
viously directed  by  the  Secretary  of  State. 

The  weekly  grants  to  be  allowed  subject  to  the 
terms  of  the  certificate  granted  to  each  reformatory, 
and  to  the  regulations  made  by  the  Secretary  of 
State. 

The  above  scheme  to  be  in  force  for  a  period  of 
three  years  from  April  1st,  1899. 

After  that  date,  no  Treasury  grant  to  be  made 
towards  the  expenses  of  the  detention  of  any  inmate 
committed  under  s.  2,  unless  a  contribution  of  not 
less  than  3s.  6d.  a  week  is  made  by  a  local  authority, 
under  s.  9  of  the  Act,  in  respect  of  such  inmate. 

Size  of  Reformatories. 

The  Eeport  next  deals  with  the  question  of  the 
size  of  reformatories,  and  comes  to  the  conclusion 
that  the  ideal  arrangement  would  be  for  reforma- 
tories to  contain  from  fifty  to  one  hundred  inmates, 
to  carry  on  which  efficiently,  however,  would 
necessitate  voluntary  subscriptions  in  addition  to  the 
Government  grant.; 

Management  and  Inspection. 

The  next  point  is  that  of  management  and 
inspection,    and   to   insure   the   competency   of  the 
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former  a  medical  man  is  recommended  as  superin- 
tendent where  practicable,  full  power  in  the  daily 
management  of  the  reformatory  being  placed  in  his 
hands.  To  secure  adequate  inspection  it  is  recom- 
mended that  the  Home  Office  Inspector  be  a  medical 
man  with  a  knowledge  of  institution  management, 
and,  if  possible,  of  the  treatment  of  inebriety. 

Classification  of  Inmates. 

With  regard  to  the  classification  of  inmates  it  is 
suggested  that  the  managers  should  arrange,  as  far 
as  practicable,  for  the  separation  from  other  inmates 
of  persons  of  superior  refinement  and  education,  if 
their  conduct  is  good. 

Deprivation  of  Privileges  for  Misconduct. 

The  treatment  of  all  the  inmates  should  be 
uniform,  subject  to  the  deprivation  of  privileges  for 
misconduct  which  is  recommended  as  the  most 
satisfactory  and  efficient  method  of  maintaining 
order  and  discipline. 

Prostitutes. 

The  report,  however,  comes  to  the  conclusion  that 
prostitutes  ought  not  to  be  received  in  the  same 
institution  as  other  women. 


102  INEBRIATES  ACT,    1898. 

Treatment  of  Inmates. 

The  whole  scheme  of  treatment  of  inmates  ought, 
in  the  opinion  of  the  committee,  to  be  based  on  the 
principle  that  they  are  detained  for  reformation  and 
not  for  punishment,  and  the  model  regulations 
approved  by  the  Secretary  of  State  will,  on  examina- 
tion, be  found  to  be  directed  towards  the  attainment 
of  this  result.  To  quote  the  words  of  the  committee 
who  are  responsible  for  these  regulations,  "  the 
improvement  of  the  impaired  physical  condition, 
the  inculcation  of  regular  and  industrious  habits, 
the  occupation  of  the  mind  by  a  constant  round 
of  duties  and  reasonable  recreations  carried  on  in  an 
intercourse  with  their  fellows,  which  should  be  as 
unrestricted  and  therefore  as  cheerful  as  discipline 
allows,  will  be  the  chief  factors  in  raising  the  lost 
self-respect,  and  sharpening  the  blunted  conscience 
of  the  inmates  ....  Every  effort  should  be 
made  on  the  part  of  the  management  to  make  the 
institution  life  as  natural  and  untrammelled  as 
circumstances  permit,  in  order  that  when  the  day 
comes  for  probationary  release,  the  inmate  may  feel 
that  he  is  not  returning  helpless  to  a  world  which 
has  grown  strange  to  him,  but  that  he  is  resuming 
his  proper  work  and  pursuits  with  better  strength, 
clearer  brain,  and  firmer  self-control." 
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Employment. 

The  question  of  employment  should  be  approached 
with  the  view  of  encouraging  each  inmate  to 
exercise  his  faculties  and  employ  his  time  as  remu- 
neratively as  possible,  and  the  report  accordingly 
recommends  that  inmates  should  be  employed  in  the 
kinds  of  work  for  which  their  training  and  capacity 
suit  them,  provided  the  work  in  question  can  be 
exercised  and  supervised  in  the  reformatory  without 
serious  inconvenience. 

Safe  Custody  and  Belease  on  License. 

The  safe  custody  of  inmates  is  next  provided  for, 
and  a  recommendation  is  made  that  release  on 
license  should  be  generally  made  use  of,  at  the  end 
of  twelve  months  in  most  cases,  and  in  some 
instances  even  after  nine  months.  In  this  connection 
the  committee  suggest  the  establishment  of  what 
they  term  a  "  halfway  house  "  between  the  reforma- 
tory and  the  outside  world,  a  home  where  the 
reformed  inebriate  can  obtain  work  or  assistance  in 
procuring  it,  and  where  he  can  take  refuge. 

Dietary  and  Sleeping  Accommodation. 

Dietary  and  sleeping  accommodation  are  next 
dealt  with,  it  being  suggested   that  the  former  be 
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liberal  and  as  varied  as  possible,  and  that  the  latter 
be  provided  either  in  rooms  divided  into  cubicles 
or  in  wards  with  curtains  at  the  sides  of  the  beds 
only. 

Visits  of  Friends. 

Visits  of  friends  are  to  be  allowed  twice  a  week, 
Sunday,  wherever  possible,  being  one  of  the 
appointed  days. 

Staff. 

With  regard  to  the  staff  of  the  reformatory,  the 
committee  recommend  that  it  should  be  a  condition 
of  employment  that  all  officers  are  total  abstainers. 

Punishments. 

Punishments  which  it  is  proposed  to  use  should, 
in  the  opinion  of  the  committee,  be  stated  on  appli- 
cation for  a  certificate ;  a  dietary  punishment  is 
given  in  an  appendix  to  the  report. 

Dress. 

Strict  uniformity  of  dress  is  deprecated  by  the 
report,  which  recommends  that  wherever  practicable, 
inmates  should  be  allowed  to  wear  their  own  clothes. 

It  will  readily  be  seen  from  the  above  summary  of 
the  committee's  report  that  life  in  a  reformatory  is 
vastly  different  from  life  in  a  prison,  the  primary 
object   of   the   latter  being    punishment,  while  the 
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primary,  and  indeed  the  sole,  object  of  the  former  is 
reformation. 

Points  affecting  the  Success  of  the  Act. 

The  objects  which  the  Legislature  had  in  view 
when  passing  the  Inebriates  Act,  1898,  into  law, 
have  been  stated  above,  and  indeed,  otherwise  would 
be  known  to  all.  Whether  the  Act  will  be  a  success, 
or  whether  its  objects  will  yet  rest  unattained,  can 
now  only  be  a  matter  of  surmise.  To  those  who 
have  laboured  hard  in  the  cause  of  temperance,  who 
have  the  success  of  the  Act  at  heart,  doubts  of  its 
efficacy,  and  schemes  for  its  improvement  will  occur. 
There  appears,  at  present,  to  be  a  want  of  apparatus 
for  dealing  with  cases  of  inebriety  in  the  homes,  and, 
a  much  more  serious  omission,  the  remedy  of  which 
is  imperative,  there  is  no  single  reformatory  in 
existence  for  males.  These  two  defects  will  doubt- 
less shortly  be  remedied. 

Among  those  who  have  long  taken  a  deep  interest 
in  the  subject  a  fear  exists  that  the  Act  has  left  too 
much  to  amateurs,  and  that  insufficient  provisions 
exist  for  securing  the  services  of  men  who  have  had 
experience  of  criminal  inebriates.  One  result  of  this 
omission  will  be  that  those  entrusted  with  the 
charge  of  reformatories  will  be  inclined  to  sanction 
experimental  treatment,  and  will  for  some  time  be 
unable   to    distinguish    between    the    case    of    the 
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drunkard  past  reform,  and  the  drunkard  for  whom 
the  way  of  escape  is  still  open.  Much  valuable  time 
will  thus  be  lost  on  unworthy  and  impossible 
subjects,  while  others  capable  of  reformation,  if 
taken  in  time,  will  suffer  from  the  lack  of  the 
attention  which  they  so  much  need.  To  meet  this 
defect  in  the  Act  it  has  been  suggested  in  the  same 
experienced  quarters  that  the  administration  of  the 
Act  should  be  placed  in  the  hands  of  a  central  body, 
other  than  the  Home  Office,  this  body  to  combine 
the  representatives  of  persons  having  experience  of 
criminal  inebriates.  AVere  this  suggestion  carried 
out,  we  should  have  at  the  fountain-head  a  body  of 
men  especially  qualified,  and  well  fitted  to  deal  with 
the  various  phases  of  the  subject  with  which  they 
would  be  familiar,  and  inclined  to  take  a  personal 
interest  in  the  efficient  supervision  of  the  reforma- 
tories under  their  charge.  The  law  as  it  exists  is 
essentially  of  an  experimental  nature,  and  one  can 
only  hope  that  by  the  aid  of  all  those  concerned  in 
its  administration,  one  may  find  its  defects  dis- 
covered and  remedied,  and  the  benefits  which  it 
promises,  realized  by  those  for  the  amelioration  of 
whose  condition  the  Act  in  question  was  placed  upon 
the  Statute  Book. 
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CHAPTER  VIII. 
JUSTICES'    FEES. 


Fees  for  Work  done  by  Justices  out  of  Court. 
The  question  of  the  propriety  of  Justices  taking 
fees  for  work  done  by  them  at  their  private  houses, 
or  at  places  other  than  their  Court,  has  been  much 
discussed.  Although  the  practice  has  been  prevalent 
in  some  parts  of  England,  we  have  until  quite 
recently  been  left  without  an  official  pronouncement 
on  its  legality.  It  would  appear  to  have  arisen  in 
the  first  place  from  the  desire  of  Justices  to  cause 
as  little  inconvenience  as  possible  to  persons  wishing 
to  make  oaths  or  declarations,  by  allowing  them  to  do 
so  at  the  house  of  a  Justice,  instead  of  requiring 
them  to  go  perhaps  a  long  and  inconvenient  journey 
to  the  Court ;  and  in  the  second  place,  from  their  very 
naturally  wishing  that  their  clerk  should  not  suffer 
by  losing  the  fees  which  would  be  paid  to  him  by 
persons  in  the  latter  case. 

Opinion  of  the  Home   Secretary. 

Justices  who  have  been  in  the  habit  of  taking  fees 
under  these   circumstances,  being   doubtless   under 
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the  impression  that  they  were  within  their  rights  in 
doing  so,  will  find  the  two  following  letters,  which 
were  made  public  at  the  quarterly  meeting  of  the 
Birmingham  City  Justices,  held  October  11th,  1899, 
of  much  interest.  It  will  be  seen  on  their  perusal 
that  the  Home  Secretary  is  of  opinion  that  Justices 
have  no  authority  to  impose  or  collect  fees  in  the 
absence  of  their  clerk. 

The  first  letter,  which  was  written  in  reply  to  an 
inquiry  on  the  subject  by  one  of  the  Birmingham 
City  Justices,  is  as  follows  : 

Whitehall, 

July  29th,  1899. 
Sm, 
I  am  directed  by  the  Secretary  of  State  to  acquaint 
you  in  reply  to  your  inquiry  respecting  the  taking  of  fees 
by  Justices  of  the  Peace  in  the  absence  of  the  clerk 
of  the  Justices,  that  he  is  advised  that  it  would  not  be  a 
proper  course  for  a  magistrate  to  pursue  to  receive  and 
retain  fees  in  respect  of  work  done  as  a  Justice  at  his 
own  house,  and  further  that  it  would  not  be  becoming  to 
take  clerk's  fees  for  the  purpose  of  handing  them  over  to 
such  clerk,  unless  there  should  be  some  exceptional 
ground  for  such  action  on  his  part. 

I  am,  sir, 

Your  obedient  servant, 

Henby  Cunynghame. 
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The  second  letter,  written  in  response  to  a  further 
inquiry,  is  in  the  following  terms  : 

Whitehall, 

August  Uth,  1899. 

SlK, 

With  reference  to  your  letter  of  the  1st  inst.,  I  am 
directed  by  the  Secretary  of  State  to  inform  you  that  in 
his  opinion  you  could  not  impose  or  collect  fees  for 
administering  oaths  when  the  Justices'  clerk  is  not 
present,  and  he  is  not  able  to  suggest  any  circumstances 
which  would  make  it  proper  for  you  to  do  so. 

I  am,  sir, 

Your  obedient  servant, 

Charles  S.  Murdoch. 

Undesir -ability  of  doing  Work  out  of  Court. 

Accepting,  as  we  are  bound  to  do  in  default  of 
higher  authority,  the  above  official  pronouncement, 
it  remains  for  us  to  consider  the  course  which  should 
be  adopted.  The  sole  argument  in  favour  of  the 
taking  of  oaths  or  affirmations  at  a  Justice's  private 
house  is  that  of  the  convenience  of  the  applicant. 
On  the  other  hand,  it  may  well  be  contended  that 
doing  so  without  fees  is  not  only  most  unfair  to  the 
Justices'  clerk,  but  will  also  have  the  effect  of 
bringing    every    applicant  to    the    Justice's   house, 
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where  he  has  nothing  to  pay,  instead  of  to  the  Court 
where  a  fee  is  charged. 

Resolution  of  Birmingham  Justices. 

The  balance  of  argument  would  appear  to  be 
clearly  against  the  desirability  of  the  practice,  a 
conclusion  which  was  come  to  by  the  Birmingham 
City  Justices,  who,  on  the  motion  of  the  Lord 
Mayor,  passed  a  resolution  in  the  following  terms  : 

That  in  the  opinion  of  this  meeting,  it  is  not  desir- 
able that  -Justices  should  take  oaths  or  declarations  out 
of  this  Court  except  in  cases  of  emergency. 

Safeguarding,  as  this  resolution  does,  the  interests 
of  the  applicant  in  cases  of  emergency,  its  adoption 
by  Justices  throughout  the  county  may  well  be 
recommended  as  the  most  satisfactory  way,  under 
the  law  as  it  at  present  exists,  of  dealing  with  a 
question  in  which  two  such  opposing  interests  are 
involved. 
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CHAPTER  IX. 
SENTENCES. 


Justices'  Responsibility . 

Of  all  questions  connected  with  the  rights  and 
duties  of  Justices,  that  of  sentences  is  one  which 
has  always  been  of  the  gravest  and  most  anxious 
consideration,  and  one  in  which  experience 
increases  rather  than  diminishes  anxiety.  It  has 
been  said  that  the  "  Seat  of  justice  is  the  seat  of 
God";  were  this  literally  so,  it  would  be  presump- 
tion, indeed,  for  any  mortal  to  dare  to  fill  it.  But 
justice  is  undeniably  the  highest  and  most  sacred  of 
all  human  attributes,  and  it  is,  therefore,  perhaps, 
well  that  it  should  be  rather  exaggerated  than 
minimised,  so  that  a  keen  sense  of  responsibility 
should  be  ever  present. 

Solemnity  of  their  Oaths. 

It  is  a  subject  on  which  it  is  little  short  of  pre- 
sumption to  dogmatize,  but  there  are  certain  points 
which  may  be   presented,   as    the   result    of    much 
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experience  and  reflection,   as  aids  to  reaching  con- 
clusions,   and    which     should    assuredly     be     kept 
continually  in    mind.      The    oaths    which   Justices 
have  taken  are  important  and  solemn ;  they  are  to 
act  without    "  fear,   favour,    or    affection."      It    is 
believed  that  few,  if  any,  so  far  forget  their  duty  as 
to  be    influenced  -by    the  last   two   of    these    con- 
siderations, but  the  first  is  not  so  easy.     There  are 
"  pillories  "  for,  and  comments  on  Justices'  decisions, 
which    are   intended    to   affect    the    action   of  the 
Justice,  which  are  derived  from  newspaper  scraps 
reported   in   the   briefest,    and   in  many    cases   in- 
accurate fashion,  which  do  not  convey  to  the  mind 
of  the  reader  the  whole  weight  of  the  evidence,  and 
leave  him  ignorant  of  the  surrounding  circumstances 
which   have  induced    the    sentence.      A  magistrate 
who  is  doing  what  is  legal  and  just  ought  not  to  be 
influenced    by    ephemeral    expressions    of     outside 
opinion  unless  better  informed  than  his  own.     It  is 
very  difficult  even  for  a  trained  lawyer,    unless  he 
has  been  actually  present  at  the  trial,  or  has  at  all 
events  studied  a  shorthand  note  of  the  evidence,  to 
say  whether  a  wise  conclusion  has  been  arrived  at ; 
it  is  almost  impossible  for  a  lay  writer  to  form  an 
accurate    judgment    from    a   condensed   and   often 
imperfect  summary,    and,    therefore,   Justices   who 
have  acted  upon   legal  evidence,   and  after  having 
considered   all   the  circumstances    surrounding    the 
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case,  have  given  a  sentence  that  they  believe  to  be 
just,  have  nothing  ultimately  to  fear  from  hostile 
criticism  and  "pillories."  No  doubt  ileeting  popu- 
larity is  easily  achieved  by  doing  that  which  is 
thought  to  be  popular,  or  by  hestitating  to  arrive  at 
the  right  though  unpopular  conclusion,  by  the  fear 
of  "  what  will  people  say." 

Ideal  Attributes  of  Justices. 

It  has  been  said  as  to  magistrates,  "  Choose  good 
men,  yet  not  so  good  that  they  are  unable  to 
appreciate  and  to  feel  for  the  infirmities  of  their 
fellows." 

Lord  Mansfield  says,  "  A  popular  judge  is  a 
deformed  thing,  and  plaudits  are  fitter  for  players 
than  for  magistrates.  I  wish  popularity,  but  it  is 
that  popularity  which  follows,  not  that  which  is  run 
after.  It  is  that  popularity  which  sooner  or  later 
never  fails  to  do  justice  to  the  pursuit  of  noble  ends 
by  noble  means ;  I  will  not  do  that  which  my  con- 
science tells  me  is  wrong,  to  gain  the  huzzas  of 
thousands,  or  the  daily  praise  of  all  the  newspapers 
that  come  from  the  press.  I  will  not  avoid  doing 
what  I  think  is  right,  though  it  should  draw  down 
on  me  the  whole  artillery  of  libels,  all  that  falsehood 
and  malice  can  invent,  or  the  credulity  of  a  deluded 
populace  can  swallow."     But  in  order  to  be  in  such 

R.D.J.  I 
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a  mental  condition,  the  Justice  must  feel  he  has,  at 
all  events,  endeavoured  to  comprehend  his  subject, 
and  to  arrive,  in  his  own  mind,  at  some  principle  of 
action.  The  following  reflections  are  submitted  for 
examination,  in  the  hope  that  as  they  result  from 
long  and  anxious  thought,  they  may  present  some 
sound  basis  of  action  in  the  difficult  path  of  human 
justice. 

The  Good  and  Protection  of  Society. 

The  one  paramount  consideration  is  the  Good  and 
the  Protection  of  society.  This  is  the  whole  founda- 
tion of  the  right  of  interference  with  liberty  and  of 
"punishment,"  though  this  word  is  somewhat  of  a 
misnomer  as  regards  human  justice.  Society  has 
only  the  right  to  defend  itself,  and  has  not  the  right 
to  avenge  itself.  The  arm  of  the  law  is  not  provided 
with  weapons  of  retribution,  but  of  protection.  The 
prevention  of  crime  and  of  the  spread  of  its  canker 
is  the  only  allowable  direct  object.  The  reformation 
of  the  offender,  invaluable  as  it  is,  is  secondary.  Its 
limits  are  wide  and  hard  to  define.  Martial  law  is, 
for  example,  under  some  circumstances  a  necessity, 
and  severe  punishments  may  well,  on  occasion,  be 
the  penalty  for  some  offences,  which  in  ordinary 
times  and  under  ordinary  circumstances  might  be 
adequately  dealt  with  by  milder  means  ;  yet  no  one 
after  mature  reflection  would  proscribe  martial  law 
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on  fitting  occasions.  So  many  a  sentence  which  in 
these  days  would  be  inhuman,  may  at  other  times 
have  been  necessary. 

It  has  been  truly  said  that  if  every  offence  was 
detected  and  adequately  punished,  there  would  be 
an  end  of  crime. 


Questions  which  Justices  may  put  to  themselves. 

The  following  are  questions  which  Justices  might 
put  to  themselves,  whether  presiding  at  Quarter 
Sessions  or  sitting  in  Petty  Sessions. 

(a.)  Is  the  offence  one  frequently,  or  likely  to  be 
frequently,  committed  in  the  district  or 
place  in  which  they  are  administering 
justice,  and  is  it  one  which  is  of  evil 
example  to  others  in  like  case  offending  ? 

(b.)  Is  it  an  offence  easy  of  detection  so  that 
practically  every  offender  is  caught  and 
brought  to  judgment  ? 

(c.)  Is  it  one  very  mischievous  to  society, 
e.g.,  burglary,  housebreaking,  and  serious 
assaults  ? 

(d.)  Is  the  particular  instance  of  the  offence  one 
which  is  aggravated  in  its  circumstances  ? 
If  so,  it  should  be  considered  what  is  the 
maximum  penalty  provided  ;  and  then 
the    circumstances    surrounding    the   case, 
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including,  of  course,  the  previous  conduct 
of  the  accused,  should  be  taken  into  con- 
sideration, 
(e.)  Has  he  been  previously  convicted  of  any 
offence  of  a  similar  description  ?  If  so, 
how  long  ago,  and  what  has  been  his 
history  since  his  last  conviction  ? 

Fines. 

If  the  case  appears  to  be  one  where  a  fine  might 
with  propriety  be  inflicted,  it  ought  to  be  carefully 
considered  whether  the  accused  is  in  a  position  to 
pay  it  himself  or  whether  it  will  be  paid  by  his 
friends,  or  by  some  society  of  which  he  is  a 
member. 

There  is  a  difference  in  the  case  where  the  fine  is 
paid  by  a  society  and  where  it  is  paid  by  the  friends 
of  the  accused.  In  the  former  case  but  little,  if 
any,  loss  is  incurred  by  him,  but  in  the  latter  case, 
and  especially  among  the  poor,  it  is  considered  as  a 
matter  of  honour  to  repay  the  person  who  has 
advanced  the  money  to  liquidate  the  fine.  There 
are  cases  within  the  writer's  knowledge  that  when  a 
fine  has  been  imposed  some  friend  of  the  accused 
has  at  once  pawned  his  coat  for  the  purpose  of 
acquiring  the  necessary  amount.  This,  of  course, 
applies  only  to  the  poor  and  not  to  those  in  the 
condition  of  having  well-to-do  friends. 


STATISTICS   AND   DIMINUTION    OF    CRIME.        117 

Statistics  and  Diminution  of  Crime. 

It  has  been  said  that  increased  severity  does  not 
repress  offences.     Can  justification  for  this  be  found 
in  any  statistical    returns?      Statistics    have    been 
known  to  be  misleading,  valuable  as  they  are  as  aids. 
There  is  a  strong  doubt  whether  there  is  at  present 
anything     like     the    diminution    of     crime    which 
statistics   would   lead    one  to  suppose.      Many  un- 
detected crimes  are  not  reported  to  the  police,  partly 
from  the  greater  humanity  of  the  public  at  large, 
the  indisposition  to  incur  unpopularity  by  the  pro- 
secution, and  even  more  frequently  from  unwilling- 
ness to  sacrifice  valuable  time  in  addition  to  the  loss 
already   incurred   by  reason    of    the   offence   itself. 
The  unsavoury  surroundings  of  many  of  our  courts, 
the  absence  of  some  system  of  taking  cases  so  as  to 
save  the  time  of  complainants  and  their  witnesses, 
and   the    small    allowances    made   to   witnesses  in 
cases  before  justices  are  very  largely  responsible  for 
this.      In    districts    where    the    penalties     are    in- 
adequate, this  frame  of  mind  which  militates  against 
the  stamping  out  of  offences  is  aggravated. 

When  Justices  should  commit  for  Trial. 

Where  an  accused  person  has  been  previously 
convicted  of  a  similar  offence,  and  unless  there  has 
been  a  considerable  interval  between  offences  and 
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reasonable  evidence  of  good  conduct  in  the  mean- 
time, the  Justices  should  commit  for  trial.  Such 
rule  prevailing,  a  second  conviction  entails  in  itself 
a  very  effective  deterrent  to  a  large  class  of  ne'er-do- 
wells  who  are  always  hovering  about  the  borderland 
between  respectability  and  crime,  and  moreover  it 
secures  throughout  the  particular  county  more 
uniformity  of  treatment,  a  matter  of  the  highest 
importance,  though  absolute  uniformity  has  been 
found,  after  careful  consideration  by  the  most  expert 
and  capable  authorities  on  the  subject,  neither  prac- 
ticable nor  desirable.  Moreover,  as  Quarter  Sessions 
are  in  no  way  bound  to  imprison  even  old  offenders, 
it  does  not  involve  inevitable  imprisonment,  while 
whether  the  prisoner  be  admitted  to  recognizances 
or  imprisoned  at  Quarter  Sessions,  a  far  securer  hold 
is  obtained  upon  him  both  under  the  Prevention  of 
Crimes  Act  and  otherwise.  The  practice  of  sending 
a  prisoner  to  one  short  term  after  another  is  simply 
cruel,  for  it  inflicts  upon  him  suffering  which,  it  may 
be  said  with  almost  certainty,  never  does  him  the 
least  good,  while  it  accustoms  him  to  prison, 
habituates  him  to  crime,  and  usually  lands  him  in 
penal  servitude. 

Every  Justice  should  carefully  study  the  Home 
Office  regulations  so  that  he  may  know  what  he  is 
inflicting. 


PEOFESSIONAL   CRIMINALS.  119 

Professional  Criminals. 

There  are  some  crimes,  such  as  burglary  and 
housebreaking,  where  nearly  seventy  per  cent,  of 
the  cases  are  undetected  (though  here  again  statistics 
are  not  wholly  reliable),  as  these  offences,  being 
usually  the  work  of  "professionals,"  many  are  often 
committed  by  one  culprit  before  he  is  caught. 
These  men,  when  at  large,  are  not  only  a  danger  in 
themselves,  but  able,  and  frequently  very  willing, 
tutors  of  crime,  and  the  very  focus  of  the  contagious 
disease  of  criminality. 

Mitiga ting  Circumstances. 

Although  Justices  ought  to,  and  usually  do, 
eagerly  seek  for  circumstances  of  mitigation,  it  is 
useless  to  lecture  the  accused  and  to  tell  him  that 
he  has  committed  "the  worst  offence  of  the  kind 
he  has  ever  had  before  him,"  and  then  to  impose  a 
fine ;  it  is  better  to  emphasise  the  mitigating  cir- 
cumstances and  to  point  out  to  him  the  severe 
sentence  he  might  have  received  without  them. 

One  of  the  most  anxious  tasks  that  a  Justice  has 
to  perform  presents  itself  when  he  has  to  determine 
whether  a  further  chance  should  be  afforded  to  the 
culprit,  or  whether  the  time  has  come  for  some 
moderate  but  sufficient  check  being  placed  on  his 
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career  which  will  probably  lead  alike  to  deterring 
others  and  reforming  himself. 

Misplaced  Leniency. 

This  is  especially  the  case  as  regards  brutal 
assaults  and  riotous  behaviour  in  the  streets.  Most 
people  would  rather  suffer  pecuniary  loss  than  injury 
to  the  person,  but  the  latter  is  too  often  dealt  with 
as  of  little  or  no  importance,  and  it  is  no  exaggera- 
tion to  say  that  in  large  districts  the  well-disposed 
population  is  so  little  protected  that  the  respectable 
dare  not  interfere  with  disorderly  and  ferocious 
ruffians,  to  whom  fines,  subscribed  by  their  com- 
panions, present  no  terrors. 

Exemplary  Sentences. 

If  crime  is  frequent,  unwilling  as  everyone  is  to 
send  persons  to  gaol  for  a  long  period  the  first  time, 
it  may  be  necessary  for  the  Justice  to  do  so,  and  it 
may  also  be  more  merciful  in  the  long  run.  One  or 
two  exemplary  sentences  will  frequently  put  an 
absolute  stop  to  a  whole  class  of  crime,  preventing 
the  contamination  of  many  outside  the  criminal 
class,  and  is  in  the  result  infinitely  more  humane. 
It  must  not  be  forgotten  that  by  recent  wholesome 
legislative  and  administrative  changes,  very  much 
has  been  done  in  the  direction  long  hoped  for,  of 
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classifying  offenders  and  preventing  their  con- 
tamination in  gaol  by  those  worse  than  themselves. 
Imprisonment  must  usually  be  sufficiently  sharp  to 
make  the  person  convicted  feel  its  unpleasantness, 
but  not  sufficiently  long  to  inure  him  to  his  position. 

Bail. 

When  a  prisoner  is  committed  for  trial,  he  should 
always,  if  possible,  and  if  consistent  with  securing 
his  appearance  to  take  his  trial,  be  admitted  to  bail. 
The  question  of  the  amount  of  bail  is  in  the 
discretion  of  the  magistrates,  and  consideration 
should  always  be  given  to  the  position  of  the 
accused  and  of  his  friends,  and  the  insuring  his 
surrender. 

Release  under  Recognizances. 

In  sentencing  at  Quarter  Sessions  very  large  use 
should  be  made,  where  the  police  is  efficient  and  to 
be  relied  upon  to  inform  the  Court  of  any  lapse  from 
good  conduct  or  industry  of  a  prisoner  who  has  been 
released  under  recognizances,  of  the  power  to  so  do. 
This  is  a  large  and  most  important  subject,  but  one 
hardly  fitted  for  these  pages.  It  is  a  power  which 
should  be  exercised  with  the  greatest  care  and  with 
the  most  cautious  discrimination,  but  where  that 
discrimination  and  care  has  been  applied,  ten  years' 
experience  of  it  at  the  Middlesex  Sessions  has  shown 


122  SENTENCES. 

to  the  chairman  of  that  Court  that  the  system  is 
invaluable,  even  in  the  case  of  old  offenders.  For 
some  years  now,  from  twenty  to  thirty  per  cent,  of 
the  prisoners  convicted  or  pleading  guilty  at  that 
court  have  been  thus  dealt  with,  and  so  far  as  can 
be  ascertained,  with  the  best  possible  results.  These, 
however,  cannot  be  hoped  for  without  careful 
discrimination  of  cases  and  careful  inquiries,  a 
thoroughly  efficient  police  and  some  agencies,  such 
as  Mr.  Wheatley's  or  the  Church  of  England  Police 
Court  Mission,  and  a  fund  at  the  disposal  of  the 
court,  such  as  the  generosity  of  the  magistrates  has 
provided  in  that  court. 

Recognizances  for  unlimited  periods  appear  in 
very  many  circumstances  to  supply  just  that  induce- 
ment to  self-restraint  which  enables  those  who  are 
not  hopelessly  weak,  to  refrain  from  indulging  those 
criminal  passions  to  which  they  would  otherwise 
succumb.  For  those  who  constantly  reappear  before 
the  courts,  the  protection  of  society  and  even  the 
good  of  the  criminal  must  still  demand  long  segrega- 
tion from  temptation. 
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CHAIRMEN  OF  COUNTY  COUNCILS, 
ex-officio  justices,  10. 

CHAIRMEN  OF  DISTRICT  COUNCILS, 

ex-officio  justices,  10. 

CHILD, 

definition  of,  20,  22. 

CHILDREN. 

indictable  offences  by,  which  may  be  dealt  with  summarily,  20. 
whipping  of,  21. 

COAL  MINES  CASES.    See  Disqualification  op  Justices. 

COMMISSIONERS,  JUSTICES  WHO  ARE, 

allowed  to  act  under  the  Commissioners  Act,  1817. ..16. 

COMMITTAL  FOR  TRIAL 

notice  to  governor  of  the  gaol,  26. 
to  Quarter  Sessions  or  Assizes,  23. 

COMPULSORY  ISSUE  OF  WARRANT  IN  CERTAIN  CASES, 
27. 

CONSERVATORS,  JUSTICES  WHO  ARE, 

allowed  to  act  under  the  Salmon  Fisheries  Acts,  16. 

CONSTABLES,  PARISH.      See  Miscellaneous  Jurisdiction 
of  Quarter  Sessions. 

CORRUPT    PRACTICES,   PERSONS    CONVICTED    OF.      See 
Disqualification  of  Justices. 

COUNTY  COUNCILS,  CHAIRMEN  OF, 

ex-officio  justices,  10. 

COUNTY  COURT  JUDGES 

eligible  as  justices  in  their  own  district  without  qualification,  10. 

COURT  OF  QUARTER  SESSIONS, 
definition  of,  31. 

COURT  OF  SUMMARY  JURISDICTION, 
definition  of,  39. 

CRIMINAL  EVIDENCE  ACT,  1898. 
application  of  Act,  80. 
before  the  grand  jury,  72. 
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CRIMINAL  EVIDENCE  ACT,   1898— continued. 

cross-examination,  75. 

evidence  to  be  given  from  witness-box,  77. 

examination  of  witnesses,  74. 

notice  in  Scotland,  80. 

procedure,  78. 

provisos  in  favour  of  accused,  72. 

right  of  comment,  73. 

unsworn  statement,  77. 

where  accused's  consent  unnecessary,  73. 

Act  does  not  apply,  81. 
who  are  competent  witnesses,  71. 
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DEFINITIONS, 
child,  20,  22. 
Court  of  Quarter  Sessions,  31. 

Summary  Jurisdiction,  39. 
young  person,  22. 

DISCRETION  OF  JUSTICES  IN  LICENSING  SESSIONS, 
limitation  on,  in  certain  cases,  65. 
not  arbitrary,  68. 
Sharp  v.  Wakefield,  67. 

DISQUALIFICATION  OF  JUSTICES,  CASES  OF, 
attorneys,  etc.,  in  their  own  counties,  14. 
Bread  Act  cases,  12. 
coal  mines  cases,  13. 
excise  cases,  12. 
hat  trade  cases,  12. 
Highway  Board  cases,  13. 
Licensing  Act  cases,  14,  63. 
non-pecuniary  interest,  11. 
pecuniary  interest,  11. 
persons  convicted  of  corrupt  practices,  14. 
sheriff  of  a  county,  15. 
trade  disputes,  12. 

Trades  Union,  Factory,  and  Truck  Act  cases,  13. 
undischarged  bankrupts,  14. 
And  see  Qualification  of  Justices. 
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DISTRICT  COUNCILS, 

chairmen  of,  ex-offieio  Justices,  10. 


E. 

ESTATE  QUALIFICATION  OF  JUSTICES,  8. 
EXCISE  CASES.    See  Disqualification  op  Justices. 
EX  PARTE  PROCEEDINGS  BEFORE  JUSTICES,  20. 


FACTORY  CASES.    See  Disqualification  of  Justices. 

FALSE  PRETENCES, 

procedure  if  dealt  with  summarily,  25. 

FEES  FOR  WORK  OUT  OF  COURT, 

improper  to  take,  107. 


G. 

GAS  ACT  CASES.    See  Qualification  of  Justices. 

GAS  RATE.    See  Miscellaneous  Jurisdiction  of  Quarter 
Sessions. 

GENERAL  ANNUAL  LICENSING  MEETING, 
date  of,  56. 
procedure  at,  62. 
to  be  held  annually,  56. 

H. 

HABITUAL  DRUNKARD.     See  Inebriates  Act,  1898. 

HAT  TRADE  CASES.    See  Disqualification  of  Justices. 

HIGH  SEAS, 

apprehension  of  persons  charged  with  offences  on,  26. 
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HIGHWAY  BOARD  CASES.     See  Disqualification  op  Jus- 
tices. 

HIGHWAYS.    See  Miscellaneous  Jurisdiction  of  Quarter 

Sessions. 

I. 

IMPROPERLY  ACTING  AS  JUSTICE, 
penalty  for,  9,  64. 

INDICTABLE  OFFENCES  WHICH  MAY  BE   DEALT   WITH 
SUMMARILY, 
by  adults,  23. 
children,  20. 
young  persons,  22. 

INDORSEMENT  OF  WARRANT, 

procedure  thereon,  27. 
when  permissible,  27. 

INEBRIATES  ACT,  189S, 
application  form,  96. 

of  Act  to  Scotland  and  Ireland,  93. 
certified  inebriate  reformatories,  89,  91. 
committal  to  certified  inebriate  reformatory,  90. 
expense  of  conveyance,  92. 
offender  must  be  a  habitual  drunkard,  89. 
order  against  person  detained  possessed  of  property,  93. 
petty  offences,  85,  86. 

points  affecting  the  success  of  the  Act,  105. 
powers  of  officers,  93. 
procedure  at  Petty  Sessions.  86,  93. 

Quarter  Sessions,  84. 
regulations  in  force  at  certified  inebriate  reformatories,  98,  100. 
report  of  departmental  committee,  98. 
serious  crime,  83. 
State  inebriate  reformatories,  91. 
table  of  certified  inebriate  reformatories,  94. 
Treasury  contributions  to  certified  inebriate  reformatories,  92,  99. 

INFORMATION,  18. 

INTEREST     IN     JUSTICES.        See    Disqualification     and 
Qualification  of  Justices. 
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JUDICIAL    AUTHORITY     UNDER     LUNACY     ACT.       See 
Miscellaneous  Jurisdiction  of  Quarter  Sessions. 

JURISDICTION    OF    QUARTER    SESSIONS   IN    CRIMINAL 
CASES, 

limitation  of,  33. 

JUSTICES  OF  THE  PEACE, 

oath  or  affirmation  of,  9. 

penalty  for  improperly  acting  as,  9,  64. 
See  also  Discretion  ;  Disqualification  ;  Fees  ;   Licen- 
sing;    Qualification;     Quarter     Sessions;     mid 
Summary  Jurisdiction. 

JUSTICES  WHO  ARE  RATEPAYERS 

may  act  in  various  cases  affecting  the  rates,  15. 


LICENSING, 

disqualification  of  Justices,  63. 
general  annual  licensing  meeting,  56. 
penalty  for  improperly  acting,  64. 
See   also    Discretion    of     Justices;     New    License; 
Renewal  of  Licenses  ;  Special  Transfer  Sessions  ; 
and  Transfer  of  Licenses. 

LICENSING     ACT     CASES.       See     Disqualification     and 
Qualification  of  Justices. 

LICENSING  APPEALS 
under  Alehouse  Act,  44. 

Summary  Jurisdiction  Acts,  43. 
And  see  Appeals. 

LOCAL    AUTHORITY    UNDER   THE    HABITUAL    DRUNK- 
ARDS ACTS, 

Justices  in  Quarter  Sessions  no  longer  the,  50. 

LUNACY  ACT,  JUDICIAL  AUTHORITY  UNDER  THE.      See 
Miscellaneous  Jurisdiction  of  Quarter  Sessions. 
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LUNATIC   ASYLUMS,  VISITORS    OF.     See  Miscellaneous 
Jurisdiction  of  Quarter  Sessions. 
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MAGISTRATES, 

Metropolitan  Police,  no  qualification  necessary  for,  10. 
stipendiary,  no  qualification  necessary  for,  10. 

MISCELLANEOUS  JURISDICTION  OF  QUARTER  SESSIONS, 
creation  of  petty  sessional  division,  47. 
gas  and  water  rate,  49. 
highways,  48. 

judicial  authority  under  Lunacy  Act,  52. 
parish  constables,  4'.). 
prison  visiting  committee,  50. 
recognizances,  47. 
standing  joint  committee,  51. 
under  Inebriates  Act,  54. 

Summary  Jurisdiction  (Married  Women)  Act,  1895. ..53. 
And  see  Inebriates  Act,  1898. 
visitors  of  lunatic  asylums,  52. 
workhouses,  47. 
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NEW  LICENSE, 

attendance  of  applicant  for,  61. 
notice  of  application  for,  61. 
And  see  Discretion  op  Justices. 

NON-PECUNIARY  INTEREST  OF  JUSTICES.    See  Disquali- 
fication of  Justices. 

NOTICE  TO  GOVERNOR  OF  GAOL    ON  COMMITTAL  FOR 
TRIAL,  26. 

0. 

OATH  OR  AFFIRMATION  OF  JUSTICES,  9. 
OCCUPATION  QUALIFICATION  OF  JUSTICES,  8. 
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young  persons,  22. 
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creation   of   new.     See   Miscellaneous   Jurisdiction    of 
Quarter  Sessions. 

PETTY  SESSIONS.    See  Summary  Jurisdiction. 

PRISON  VISITING  COMMITTEE.    See  Miscellaneous  Juris- 
diction of  Quarter  Sessions. 
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cases  where  Justices  otherwise,  disqualified  may  act, 
cases  affecting  the  rates,  15. 
certain  cases  under  the  Licensing  Acts,  63. 
Gas  Act  cases,  17. 

under  the  Commissioners  Act,  1847. ..16. 
Salmon  Fisheries  Acts,  16. 


[8] 


INDEX. 

QUALIFICATION  OF  JUSTICES— oontitoued. 

estate,  8. 
occupation,  8. 
where  unnecessary, 

chairmen  of  county  councils,  10. 
district  councils,  10. 

county  court  judges,  10. 

metropolitan  police  magistrates,  10. 

stipendiary  magistrates,  10. 

under  18  Geo.  2,  c.  20.. .9. 
And  see  Disqualification  op  Justices. 

QUARTER  SESSIONS, 
alteration  of  dates  of,  30. 
definition  of,  31. 

limitation  of  jurisdiction  of,  33,  37. 
origin  of,  29. 

removal  of  indictments  from,  37. 
second  court,  31. 
times  of  holding,  30. 
trial  of  prisoners,  32. 
See   also  Appeals;    Miscellaneous   Jurisdiction    of 
Quarter  Sessions. 


E. 

RATEPAYERS, 

Justices  who  are,  may  act  in  various  cases  affecting  the  rates,  15. 

P.ECOGNIZANCES.     See    Miscellaneous    Jurisdiction    of 
Quarter  Sessions. 

REFORMATORIES.    See  Inebriates  Act,  1898. 

REMOVAL  OF  INDICTMENTS, 

from  Quarter  Sessions  to  Assizes,  37. 

RENEWAL  OF  LICENSES, 

no  notice  or  attendance  necessary,  61. 
procedure,  62. 

And  see  Discretion  of  Justices. 
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SERVICE  OF  SUMMONS,  18. 

SHERIFF  OF  A  COUNTY.    See  Disqualification  of 
Justices. 

SPECIAL  TRANSFER  SESSIONS, 
holding  of,  57. 
procedure  at,  62. 
And  see  Transfer  of  Licenses. 

STANDING  JOINT  COMMITTEE.    See  Miscellaneous  Juris- 
diction of  Quarter  Sessions. 

STATE    INEBRIATE    REFORMATORIES.      See    Inebriates 
Act,  1898. 

STIPENDIARY  MAGISTRATES 

need  not  possess  Justices'  qualification,  10. 

SUMMARY  JURISDICTION, 

certain  indictable  offences 
by  adults,  23. 

children,  20. 

young  persons,  22. 
committal  for  trial,  25. 
ex  parte  proceedings,  20. 
indorsement  of  warrants,  27. 
information,  18. 
notice  to  governor  of  gaol,  26. 
offences  on  high  seas,  26. 
service  of  summons,  18. 
summons,  18. 
warrant,  19. 
where  issue  of  warrant  compulsory,  26. 

SUMMARY  JURISDICTION  (MARRIED  WOMEN)  ACT,  1895. 
See  Miscellaneous  Jurisdiction  of  Quarter  Sessions. 

SUMMONS,  18. 
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T. 


TRADE  DISPUTES.    See  Disqualification  of  Justices. 

TRADES  UNION  CASES.  See  Disqualification  of  Justices. 

TRANSFER  OF  LICENSES, 
attendance  of  applicant,  61. 
duration  of  license  transferred.  59. 
in  what  cases,  57,  60. 
notice  of  application,  61. 
procedure,  62. 
to  whom,  58. 
And  see  Discretion  of  Justices. 

TRANSFER  SESSIONS.    See  Special  Transfer  Sessions. 

TRIAL, 

committal  for,  25. 

TRIAL  OF  PRISONERS  AT  QUARTER  SESSIONS,  32. . 
TRUCK  ACT  CASES.    See  Disqualification  of  Justices. 


U. 


UNDISCHARGED   BANKRUPTS.     See  Disqualification  of 
Justices. 

V. 

VISITORS   OF  LUNATIC   ASYLUMS.      See   Miscellaneous 
Jurisdiction  of  Quarter  Sessions. 


W. 

WARRANT, 

compulsory  issue  of,  in  certain  cases,  27. 
indorsement  of,  and  procedure  thereon,  27. 
issue  of,  19. 
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WATER     RATE.       See   Miscellaneous     Jurisdiction     of 
Quarter  Sessions. 

WHIPPING 

of  children,  21. 
young  persons,  23. 

WORKHOUSES.      See     Miscellaneous      Jurisdiction      of 
Quarter  Sessions. 

WORK  OUT  OF  COURT,  FEES  FOR, 
improper  to  take,  107. 


YOUNG  PERSON, 
definition  of,  22. 

YOUNG  PERSONS, 

indictable  offences  by,  which  may  be  dealt  with  summarily,  22. 
whipping  of,  23. 
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Redgrave,  1898. 

Food  and  Drugs. 

Bell  and  Scrivener,  1900. 

Forms. 
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Blackwell,  1899. 

Justice  of  the  Peace. 
Issued  weekly. 


Lairs  of  I'lK/l'iinl. 
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Woodcock. 
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Justice  of  the  Peace. 
Summary  Jurisdiction. 
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Shaw,  1899. 


STONE'S  JUSTICES'  MANUAL. 

Or  Guide  to  the  Ordinary  Duties  of  a  Justice  of  the  Peace,  with 
Table  of  Cases,  Appendix  of  Forms,  and  Table  of  Punishments. 
By  the  late  Samuel  Stone,  Esq.  Thirty-second  Edition. 
By  George  B.  Kennett,  Esq.,  Town  Clerk,  late  Clerk  to  the 
Justices  of  Norwich.  1900.  Demy  Svo.  Price  25s. ;  for  cash, 
post  free,  20s.  $d. 

N.B. — Also  an  Edition  on  thin  paper  at  the  same  price. 

%*  The  Publishers  have  determined   to  make  "STONE'S 
JUSTICES'    MANUAL"    an    Annual    Publication,    and    thus 
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enhance  its  practical  value  to  the  large  numbers  who  constantly 
use  it.  Its  high  reputation  has,  from  the  First  to  the  Thirty-first 
Edition,  proved  it  to  be  the  most  successful  Magisterial  Guide  ever 
produced.  By  being  issued  annually  it  will  keep  the  Justice  and 
the  practitioner  up  to  date  in  Magisterial  Law. 

"  No  justice,  justices'  clerk  or  practitioner  can  safely  be  without  it.  It  is  a 
true  and  an  accurate  guide  ;  a  safe  and  trusty  adviser."— Justice  of  the  Peace. 

" To  everyone  whose  duties  take  him  often  into  courts  of  summary  juris- 
diction, STONE  is  indispensable."  —  Solicitors'  Journal. 

"Mr.  Kennctt  is  again  the  editor,  and  nothing  is  wanting  to  make  the 
work  effectually  modern.  Cases  up  to  a  very  recent  date  are  cited,  and  the 
book  is  now  a  perfect  magazine  of  knowledge  which  ought  to  be  familiar  to 
justices  or  their  clerks."—  Late  Times. 

"For  more  than  half  a  century  Stone's  Justices'  Manual  has  been  well 
known  as  a  reliable  guide  to  the  ordinary  duties  of  the  justice  of  the  peace." 
— Irish  Law  Times. 


BELL'S   SALE   OF   FOOD   AND   DRUGS  ACTS,  1875,  1879 
and  189!). 

With  Notes  and  Cases  ;  also  Practical  Observations  bearing  upon 
Legal  and  Chemical  Questions  which  have  arisen  in  the  working 
of  the  Acts.  Third  Edition.  By  Sir  William  J.  Bell,  LL.D., 
of  the  Inner  Temple.  Barrister-at-Law,  and  a  Fellow  of  the  Royal 
Society  of  Edinburgh,  and  the  Chemical  Society,  etc.,  and  H.  S. 
Scrivener,  Esq.,  B.A.,  Oxon.,  of  the  Middle  Temple,  Barrister- 
at-Law.     Price  about  5.s. ;  ready  December,  1899. 

"  No  public  analyst,  inspector,  or  clerk  to  a  local  authority  should  lose  a 
moment  in  adding  the  book  to  his  library."— The  Analyst. 

BLACKWELES  HABITUAL   INEBRIATES  ACTS,  1879  to 

1898. 

Carefully  noted.  With  the  Rules,  Forms,  and  the  Regulations 
for  the  Control  of  Inebriate  Reformatories.  By  GEORGE 
BLACKWELL,  Esq.,  of  the  Inner  Temple,  Barrister-at-Law.  1899. 
Price  3s.  Gd.  net ;  postage  3d. 

BLACK  WELL'S  LAW  OF  MEETINGS. 

Being  a  concise  Statement  of  the  Law  respecting  the  Conduct  and 
Control  of  Meetings  in  general,  and  affecting  Persons  attending 
them,  and  in  particular  the  Law  regulating  Meetings  of  County 
Councils,  Borough  Councils,  Urban  and  Rural  District  Councils. 
Boards  of  Guardians,  Parish  Councils,  Parish  Meetings,  Vestries, 
School  Boards,  and  Companies.  By  George  Blackwell,  LL.B., 
of  the  Inner  Temple,  Barrister-at-Law.  Second  Edition.  1899. 
Price  2s.  (id.  net. 

"A  guide,  both  legal  and  practical,  to  his  rights  and  duties  as  chairman, 
speaker  or  auditor." — Laic  Journal. 
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CHALMERS'  LAW  RELATING  TO  CYCLING. 

The  Law  as  it  affects  Cyclists,  with  the  Principal  Cases  on  the 
subject,  an  Appendix  of  French  Law,  and  a  Complete  Index.  Uy 
Dalzell  Chalmers,  B.A.  (Law  Tripos,  Cambridge),  of  the 
Inner  Temple,  Barrister-at-law.  1899.  Trice  2*.  net;  postage 
2d.  extra. 

"The  cases  are  all  carefully  digested  and  tin1  result  accurately  stated. 
We  can  recommend  the  book  as  a  safe  guide  on  cycling  law."— J ustice  of  the 
Peace. 

DOUGLAS'  SUMMARY  JURISDICTION  PROCEDURE. 

Being  the  Summary  Jurisdiction  Acts,  18-18—1899.  regulating  the 
duties  of  Justices  of  the  Trace  with  respect  to  Summary  Convic- 
tions and  Orders;  the  Indictable  Offences  Acts,  1848  and  18(58, 
with  Appendix  of  Statutes  relating  thereto,  copious  Notes,  Index, 
and  Table  of  Statutes  and  Cases.  By  Cecil  George  Douglas, 
Clerk  to  the  Lord  Mayor,  Mansion  House  Justice  Room,  London, 
Eighth  Edition.    1899.   Price  15*. ;  for  cash,  post  free,  12*.  5rf. 

"We  can  thoroughly  commend  it  to  legal  practitioners  and  magistrates."' 
— Field. 


IIAYCRAFTS  EXECUTIVE  POWERS. 

Haycraft's  Executive  Powers  in  Relation  to  Crime  and  Disorder,  or 
Powers  of  Police  in  England.  A  Short  Treatise  on  the  Executive 
Powers  which  may  be  exercised  by  ( )fficial  Persons  and  Private 
Citizens  for  the  Pursuit  of  Crime  and  the  Maintenance  of  Public 
Order.  By  T.  W.  Haycraft,  Esq..  B.A.,  Oxon.,  Barrister-at- 
Law.     1897.     Price  6s.  ;  for  cash,  post  free,  5*.  'Ad. 

"Mr.  Haycraft  has  written  a  very  interesting  and  well  thought-out 
monograph*  on  the  subject  of  the  rights  of  the  citizen  and  the  official  to 
interfere  in  the  arrest  of  wrongdoers,  the  prosecution  of  crime,  and  preser- 
vation of  peace  and  order.  He  has  unearthed  an  enormous  diversity  of 
search  warrants,  and  his  chapter  on  the  subject  is  of  great  interest." — The 
Law  Journal. 

"An  invaluable  treatise  of  the  utmost  Importance  to  officials,  such  as 
justices,  coroners,  constables,"  etc.— Prisons  Service  Review. 

JUSTICE  OF  THE  PEACE  CTIIE). 

Edited  by  A.  Macmorran,  Esq.,  Q.C.,  S.  G.  Lushington,  Esq., 
William  Mackenzie,  Esq.,  and  Charles  E.  Allan,  Esq., 
Barristers-at-Law.  Published  every  Saturday.  Price  5d.,  post 
free,  o\d.  Subscription  (Prepaid),  24.?.  6d.  per  annum,  including 
Index."  Forwarded  Free  to  all  parts  within  the  Postal  Union. 
Subscription,  including  Magisterial  Cases  (see  post).  £1  12s. 
(Specimen  copy  gratis  on  application.) 
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L  USI1IXG  TO  X'S  S I  MM  A 11 Y  JURISDICTION  (  MA  DRIED 
WO  MAX) 

Act,  189o  (58  &  59  Vict.  c.  39).  With  Introduction,  Table  of 
Cases,  and  Voluminous  Notes,  showing  the  scope  and  effect  of  the 
Act,  and  Index.  By  S.  G.  LUSHINGTON,  Esq.,  M.A.,  B.C.L.,  of 
the  Inner  Temple,  one  of  the  Editors  ot  "  The  Justice  of  the 
Peace,"  etc.,  and  Guy  Lushingtox,  Esq.,  of  the  Middle  Temple, 
Barristers-at-Law.     1896.     Price  5*.  ;  for  Cash,  post  free,  4*.  3rf. 

MACKEXZIE  3;  WOODCOCK'S  DIGEST   OF  LICEXS1XG 
CASES. 

Containing  an  Abstract  of  the  Cases  decided  under  the  Licensing 
and  Revenue  Acts  relating  to  Intoxicating  Liquors.  By  William 
Mackenzie,  M.A.,  Barrister-at-Law,  Editor  of  "Paterson's 
Licensing  Acts,"  and  II.  Drysdale  Woodcock,  Barrister-at- 
Law.     1899.     Price  10*.  6d.  ;  for  Cash,  post  free,  8*.  lOd. 

"Formerly,  when  starting  to  some  small  country  place,  it  was  necessary  to 
take  a  small'  library  of  reports  ;  now  in  about  200  pages  will  be  found  crisply 
stateil  all  the  leading  cases,  giving  the  facts  and  a  summary  of  the  judg- 
ment."— Lair  Tunis. 


MACKEXZIE '8  ELEMENTARY  EDUCATION. 

With  the  Acts  in  an  Appendix.  By  William  Mackenzie, 
Esq.,  M.A.,  of  Lincoln's  Inn  and  the  Northern  Circuit,  Barrister- 
at-Law.     1892.     Price  10*.  ;  for  Cash,  post  free,  8*.  bd. 

"  It  leaves  nothing  to  be  desired  In  the  way  of  clearness,  accuracy,  and  com- 
pleteness."— Justice  of  the  Peace. 

MA  GISTERIA L  CAS ES. 

As  reported  in  "The  Justice  of  the  Peace,"  Edited  by  S.  G. 
Lushington,  Esq.,  M.A.,  B.C.L.,  Barrister-at-Law,  one  of  the 
Editors  of  "  The  Justice  of  the  Peace."  These  are  issued  in 
Quarterly  parts,  price  '6s.  6d.  each.  Annual  Subscription,  payable 
in  advance,  10*.  6d.,  or,  including  "  The  Justice  of  the  Peace" 
(see  ante"),  weekly,  £1  12.?. 

Vol.  I.  (1S9G)  ;  Vol.  II.  (1897)  ;  Vol.  III.  (1898).  Price  16s.  U. 
each,  bound  special  Half  Calf,  or  14*.  Cloth  ;  postage  extra. 

Vol.  IV.  (1899).  Edited  by  C.  E.  ALLAN,  Esq.,  M.A.,  LL.B., 
Barrister-at-Law.  One  of  the  editors  of  "The  Justice  of  the 
Peace."     {Now  running.') 

The  Cases  as  they  appear  in  the  Quarterly  numbers  are  headed  and  paged 
with  the  year  and  the  page  of  "The  Justice  of  the  Peace,"  so  that  tho 
reference  given  in  the  Text  Books  applies  equally  to  thee  Quarterly  numbers 
as  to  "  The  Justice  of  the  Peace."  There  is  also  a  separate  paging  at  the  foot 
for  the  page. 
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OKES  GAME  LAWS. 

A  Handy  Book  of  the  Game  Laws  and  Wild  Birds  Protection 
Acta :  containing  the  whole  Law  as  to  Game  Licences  and  Certifi- 
cates, Gnn  Licences,  Poaching  Prevention,  Trespass,  Rabbits, 
Deer,  Dogs,  Birds  and  Poisoned  Grain,  Sea  Birds,  Wild  Birds  and 
Wild  Fowl,  and  the  Rating  of  (lame  throughout  the  United 
Kingdom,  with  the  Acts,  Decisions,  Notes  and  Forms.  Fourth 
EDITION.  Thoroughly  Revised  and  lie-modelled.  By  J.  W. 
Willis  Bund,  Esq.,  M.A.,  LL.B.,  Barrister-at-Law.  1897. 
Price  14s.  ;  for  Cash,  post  free,  11*.  !»</. 

"The  best  book  on  the  subject  of  the  Garni!  Laws."— Justice  of  the  Peace. 

ORE'S  MAGISTERIAL  FORMULIST. 

The  Magisterial  Formalist  :  being  a  Complete  Collection  of  Forms 
and  Precedents  for  practical  use  in  all  Cases  out  of  Quarter 
Sessions,  and  in  Parochial  matters,  by  Magistrates,  their  Clerks, 
Attorneys  and  Constables.  Seventh  Edition.  By  Harry 
Lushington  Stephen,  Esq.,  Barrister-at-Law.  1  Vol.  1893. 
Price  35*.  ;  for  Cash,  post  free,  28s.  Hd. 

"No  work  probably  is  in  more  use  in  the  offices  of  magistrates  than  'Oke's 
Pormulist.'  "—Law  Times. 

OKE'S  MAGISTERIAL  SYNOPSIS. 

The  Magisterial  Synopsis  :  A  Practical  Guide  for  Magistrates, 
their  Clerks,  Solicitors,  and  Constables  ;  comprising  Summary 
Convictions  and  Indictable  Offences,  with  their  Penalties,  Punish- 
ments, Procedure,  etc.,  alphabetically  and  tabularly  arranged, 
with  a  Copious  Index.  Fourteenth  Edition.  By  Harry 
Lushington  Stephen,  Esq.,  Barrister-at-Law.  2  Vols.  1893. 
Price  58*.  ;  for  Cash,  post  free.  47*.  'Sd. 

" Merely  as  a  means  of  finding  the  nature  of  offences  and  of  discovering 
under  what  -statute  they  are  punishable,  the  work  is  an  invaluable  one.  .  .  . 
In  the  same  table  the  reader  can  at  once  see  within  what  time  the  informa- 
tion must  be  laid,  the  number  of  justices  to  convict,  the  penalty,  etc.,  and 
modes  of  enforcing  obedience.  The  amount  of  independent  research  which 
is  thus  saved  to  practitioners  and  justices  is  Immense,  and  the  value  of 
the  work  is  in  the  direct  ratio  to  the  amount  of  labour  thus  rendered 
unnecessary." — Times. 

PATERSONS  LICENSING  ACTS. 

With  Introduction,  Notes,  Index  :  Being  the  Acts  of  1872—1874, 
together  with  all  the  Alehouse,  Beerhouse,  Refreshment  House, 
Wine  and  Beer  House,  Inland  Revenue,  and  Sunday  Closing  Acts 
relating  thereto.  Twelfth  Edition.  By  William  Mac- 
kenzie, M.A.,  Barrister-at-Law,  one  of  the  Editors  of  "  The  Justice 
of  the  Peace."    1898.    Price  10s.  6d.  ;  for  Cash,  post  free,  8s.  lOd. 

"Mr.  Paterson's  admirable  book  on  the  subject."— Times. 
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Jl  ED  Gil A  VIPS  FACTORIES. 

The  Factory  and  Workshop  Acts,  1878  to  1895,  with  Introduction, 
Copious  Notes,  and  an  Elaborate  Index,  containing  all  the  Excep- 
tions granted  by  the  Secretary  of  State.  By  Alexander  Red- 
grave, Esq.,  C.B.,  Her  Majesty's  Chief  Inspector  of  Factories, 
etc.  Seventh  Edition.  By  Jasper  A.  Redgrave,  Esq.,  one 
of  Her  Majesty's  Inspectors  of  Factories,  and  H.  S.  SCBIVBNBE, 
Esq.,  B.A.,  Oxon.,  of  the  Middle  Temple,  Barrister-at-Law.  1898. 
Price  6*.  ;  for  Cash,  post  free,  5*.  3d. 

"  A  safe  and  read}'  guide."— Law  Times. 

SHAW'S  VACCINATION  LAW. 

Containing  the  Statutes  of  1867,  1871,  1874  and  1898;  with 
Orders  and  Regulations ;  also  Historical  Introduction,  Notes, 
Cases  and  Index.  Seventh  Edition.  1899.  Price  5*. ;  for 
Cash,  post  free,  is.  id. 

"It  is  unquestionably  the  best  and  most  useful  manual  on  the  subject."-- 
Lancet. 

STEPHEN'S  NEW  COMMENTARIES. 

Mr.  Serjeant  Stephen's  New  Commentaries  on  the  Laws  of 
England,  partly  founded  on  Blackstone.  By  His  Honour  Judge 
Stephen.  Thirteenth  Edition,  thoroughly  revised  and 
modernised,  and  brought  down  to  the  present  time.  By  Archibald 
Brown,  B.C.L.,  Barrister-at-Law.  1899.  i  Vols.  Demy  8vo. 
Price  £i  is.  ;  for  Cash,  £3  Is.  6d.,  Carriage  extra. 
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Writtt  n  hi/  /,'.  adt  ra  to  the  Council  of  Legal  Education,  by  the  Law  Tutor 
to  the  Incorporated  Law  SocU  ty,  and  others. 

THE    "HORNBOOK"    SERIES. 

A  Series  of  Text-books  for  Law  Students. 

1.  Trusts. — Underhill's  Law  of  Trusts  and   Trustees.     Fifth 

Edition.    Price  17s.  Qd.  ;    for  Cash,  post  free,  14s.  Qd.         1901. 
".    .    .    to  students, indispensable." — Law  Times. 

2.  Torts. — Underhill's  Law  of  Torts.    Seventh  Edition.    Price 

10s.  Qd.  ;  for  Cash,  post  free,  8s.  lOd.  1900. 

"Invaluable  to  the  student." — Justice  of  the  Peace. 

3.  Conveyancing. — Strahan's  Introduction  to  Conveyancing. 

Price  10s.  Qd.  ;  for  Cash,  post  free,  8s.  IOcZ.  1900. 

'•  We  cordially  commend  it  to  students."— Solicitors'  Journal. 

4.  Executors  and  Administrators.— Robbins  &  Maw's 
Executors  and  Administrators.  Third  Edition.  Price  15s.  ; 
for  Cash,  post  free,  12s.  bd.  1901. 
"I  cannot  do  better   than  urge  industrious   students  to  peruse  the  book." 

— Mr.  John  Iudermaur  in  Lair  Students'  Journal. 

5.  Vendors  and  Purchasers.  —  Seabokne's  Vendors  and 
Purchasers.  Fifth  Edition.  Price  10s.  Qd.  ;  for  Cash,  post 
free,  8s.  lOd.  1901. 

"Of  great  use  to  students." — Lair  Students'  Journal. 

6.  Evidence. — Powell  on  Evidence.  Seventh  Edition.  Price 
£1  ;  for  Cash,  post  free,  16s.  5d.  1899. 
"  Clearly  and  concisely  sets  out  and  illustrates  both  the  principles  and  the 

practice  of  legal  evidence. — Solicitors'  Gazette. 

7.  Legal  History.— Carter's  English  Legal  History.       Price 

10s.  Qd.  ;  for  Cash,  post  free,  8s.  lOd.  1899. 

"We  have  no  hesitation  in  recommending  this  work  to  the  student  as  the 
best  work  at  his  disposal." — Law  Students'  Journal. 

8.  Conveyancing    Precedents.  —  Kelly's    Conveyancing 

Draftsman.     Fourth  Edition.      Price  15s.  ;  for  Cash,  post  free, 
12s.  5d.  1900. 

"  Precisely  the  book  we  would  put  into  the  hands  of  students." 

— Irish  Law  Journal. 

9.  Libel  and  Slander. — Fraser's  Law  of  Libel  and  Slander. 
Principles  and  Practice.  Third  Edition.  Price  12s.  Qd.  ;  for 
Cash,  post  free,  10s.  5d.  1901. 
"  A  good  piece  of  work." — Law  Journal. 

10.  Partnership.—  Underbill's  Law  of  Partnership.  Price 
3s.  Qd.  net ;  postage  3d.  1899. 

11.  Wills.— Underhill  &  Strahan  on  Wills  and  Settlements. 
Price  12s.  Qd.  ;  for  Cash,  post  free,  10s.  5d.  1900. 
"An  excellent  book  for  students." — Canada  Law  Journal. 

12.  Mercantile  Law.— Stevens' Elements  of  Mercantile  Law. 
Third  Edition.  Price  10s.  Qd.  ;  for  Cash,  post  free,  8s.  IOcZ.  1900. 
"As  an  introduction  to  Mercantile  Law,  Dr.  .Stevens  has  no  rival." 

—Justice  of  the  Peace. 

13.  Contracts.  —  Plumptre  on  Contracts.  Second  Edition. 
Price  7s.  Qd.  ;  for  Cash,  post  free  6s.  3d.  ^^  1897. 
"Invaluable  to  the  student."— Soh  itors'  Journal.     %0 

14.  Roman  Law. — Willis'  Roman  Law  E^nination  Guide. 
Price  68.  ;  for  Cash,  post  free,  5s.  3d.  ^O  1897. 
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EECENT     LAW    "WORKS. 

Stephen's  New  Commentaries.  13th  Edit  1899. 
Mr.  Serjeant  Stephen's  New  Commentaries  on  the  Laws  <>f 
England,  partly  rounded  on  Blackstone.  By  Sis  Eononr 
Judge  Stephen.  Thirteenth  Edition,  thoroughly  Revised  and 
Modernised,  and  brought  down  in  the  pre  en1  time.  By 
Archibald  Bbown,  B.C.L.,  Barrister-at-Law.  4  vole,  hand- 
somely bound,  gilt  lettered.  Demy  8vo.  Price  £4  4*  ;  for 
Cash,  £3  7s.  6d.  1899. 

»a<*  The  Work  selected  for  the  TntermediaU  Examinations  for  Solicitors. 

Fawcett's  Law  of  Landlord  and  Tenant. 

By  W.  M.  Fawoett,  Esq.,  of  Lincoln's  Inn,  Barrister-at-Law. 
Second  Edition.      By  John  M.  Liohtwood,  Esq.,  of  Lincoln's 

Inn,  Barrister-at-La\v.  Price  £1  Is.  ;  for  Cash,  rwst  free, 
lis.  5d.  1900. 

"This  edition  alma  at  giving  the  practical  view  oi  the  position  of  landlord 

and  tenant  in  as  shorl   a  compass  as  is  consistent  wiili  accuracy  and 

reliable  information."    Law  Times. 

The  Law  of  Executors  and  Administrators. 

Being  BOBBINS  and  Maw's  Devolution  of  Real  Estate  and 
Administration  of  Assets,  Real  and  Personal.  Third  Edition. 
By  the  late  L.  G.  G.  Bobbins,  Esq.,  of  Lincoln's  Inn,  Barrister- 
at-Law,  Reader  in  Equity  to  the  Inns  of  Court;  and  E.  T. 
M  aw,  Esq.,  Barrister-at-Law.  Price  15s.  ;  for  Cash,  post 
free,  12s.  5d.  1901. 

"  Some  of  the  chapters  are  excellent,  notably  that  on '  Assent  to  Devises.' 

—Law  Nott  8. 

m~     SENT  GKATIS  on  application,  a  copy  of 

Butter  worth    &   Co.'s    Complete    Catalogue    of 

English  LaW  WorkS,  together  with  a  Complete  Chrono- 
logical List  of  all  the  English  Reports,  with  period  covered, 
etc.,  with  an  Alphabetical  Table  of  Abbreviations  used  in  the 
various  Reports  and  Text  Books. 


BUTTERWORTH  &  Co.  will  be  glad  to  give  Estimates  for  supply- 
ing Sets,  or  portions  of  Sets,  of  any  Reports  that  Members  of  the 
Legal  Profession  may  require.  Being  the  Publishers  of  some  of 
the  old  and  valuable  Reports,  B.  &  Co.  solicit  Orders  direct, 
good  and  perfect  Copies  being  guaranteed. 


ALL    LAW    REPORTS    SUPPLIED. 


Catalogue  and    Lists  Gratis  on    Application. 

BUTTBEWOETH    &    Co., 
Xaw  ipublisbcrs,  jBoofcscllcrs,  jejportcrs, 

12,     BELL     YARD,     TEMPLE     BAR.     LONDON,     W.C. 
Telegraphic  Address—"  BUTTERWORT,  LONDON." 
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